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BURNSIDE HOPE CONDOMINIUM  
PUBLIC OFFERING STATEMENT 

 
INTRODUCTION 

 
 
This Public Offering Statement has been prepared by Habitat for Humanity of North 
Central Connecticut, Inc., a Connecticut corporation (the "Declarant"), pursuant to the 
provisions of the Connecticut Common Interest Ownership Act, Chapter 828 of the 
Connecticut General Statutes (the "Act"), for Burnside Hope Condominium, a Common 
Interest Community located in East Hartford, Connecticut ("Burnside Hope 
Condominium"). A copy of the Declaration of Burnside Hope Condominium including the 
Surveys and Plans referred to therein, are attached to this Public Offering Statement as 
Exhibit A (the "Declaration"). Unless otherwise expressly provided herein, the definitions 
of the terms set forth in the Declaration shall apply to this Public Offering Statement. 
 
THE DECLARANT HAS MADE EVERY EFFORT TO DISCLOSE FULLY AND 
ACCURATELY IN THIS PUBLIC OFFERING STATEMENT THE PERTINENT 
INFORMATION RELATING TO THIS COMMON INTEREST COMMUNITY. ANY 
INFORMATION, DATA OR REPRESENTATION DIFFERENT FROM THE 
STATEMENTS SET FORTH IN THIS PUBLIC OFFERING STATEMENT MUST NOT 
BE RELIED ON. THIS PUBLIC OFFERING STATEMENT DOES NOT 
INTENTIONALLY OMIT ANY MATERIAL FACT OR CONTAIN ANY UNTRUE 
STATEMENTS OF MATERIAL FACT. NO PERSON HAS BEEN AUTHORIZED BY 
THE DECLARANT TO MAKE ANY REPRESENTATION OR STATEMENT AT 
VARIANCE WITH THOSE CONTAINED IN THIS PUBLIC OFFERING STATEMENT. 
 
 
 
DATE: ____________, 2022 
 
SPECIFIC STATUTORY INFORMATION REQUIRED FOR ALL COMMON INTEREST 
COMMUNITIES 
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PUBLIC OFFERING STATEMENT 
 

OF 
 

BURNSIDE HOPE 
 
SPECIFIC STATUTORY INFORMATION REQUESTED FOR ALL COMMON 
INTEREST COMMUNITIES 
 
Note: Defined terms used herein have the meanings ascribed to them in "Article 1 - 
Definitions" of the Declaration, which is attached hereto as Exhibit A and made a part 
hereof. 
  
1. (a) Declarant: 
 
  Habitat for Humanity of North Central Connecticut, Inc. 
  P.O. Box 1933 
  Hartford, CT 06144 
 

(b) Name and Address of the Common Interest Community: 
 
 Burnside Hope 

  ____________ 
  ____________ 
  

(c) Type of Common Interest Community:  
 

Burnside Hope is a Condominium 
 

2. (a) Description of Common Interest Community: 
 

Burnside Hope is a condominium lying on approximately ____ acres of land on 
located at 550-560 Burnside Avenue, East Hartford, Connecticut. 
 

(b) Type and Number of Buildings and Amenities: 
 

The residential development will  consist of ten (10) standalone residential 
homes. 
 

The Declaration, as amended from time to time, describes the ten (10) Units 
which will be  created (as more particularly  shown on the Survey attached as Schedule 
A-3 to the Declaration).  
 

There are no recreational amenities to be located in the Common Interest 
Community. 
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(c) Schedule of Commencement and Completion of Buildings and Amenities: 
 

Construction of Units in the Common Interest Community is expected to begin on 
or about ________, 2022 and additional Units will be constructed until the entire 
Common Interest Community is completed. While the date of actual construction will 
dictated by the market for the Units, all ten (10) units and associated limited common 
elements and common elements will be completed no later than December 1, 2025. 
 

(d) Landscaping: 
 

Landscaping will be completed for each Unit when the Unit is completed, subject 
only to seasonal limitations. 
 

(e) Utilities: 
 

All utilities applicable and necessary for each Unit will be completed as the Unit is 
completed. Use charges for utilities, including but not limited to electric, water and gas, 
shall be the responsibility of the Unit Owner. 
 
3. Number of Units: 
 

There are currently no Units created in the Common Interest Community. From 
time to time additional Units will be created as they are completed and sold. Ultimately, 
there will be ten (10) Units in the Common Interest Community. 
 
4. Documents: 
 

Unless otherwise noted, the following documents are attached to this Public 
Offering Statement and incorporated by reference: 
 

(a) Declaration: 
 

The Declaration is attached as Exhibit A. The Description of Land, Table of 
Interests, Survey and Plans, and a sample of the Architect's Certificate of Completion 
are attached to the Declaration as Schedules A-1, A-2, A-3, A-4 and A-5 respectively. 
 

(b) Recorded covenants, conditions, restrictions and reservations created by 
Declarant: only those referred to in the Declaration. 
  

(c) Bylaws: 
 

The Bylaws for Burnside Hope Homeowners Association, Inc. (the "Association") 
are attached as Exhibit B. 
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(d) Rules: 
 

The Rules of the Association are attached as Exhibit C. These are the initial rules 
of the Association to be adopted at the organization meeting of the Association. 
 

(e) Deed: 
 

The form deed to be delivered to the purchaser is attached as Exhibit D.  It will 
be executed by the Declarant and dated as of the date of the closing. It will contain the 
name of the purchaser and the designated Unit number, together with the appurtenant 
Limited Common Elements, as described in the Purchaser's Agreement of Purchase 
and Sale. 
 

(f) Contracts and leases to be signed by the purchaser at closing: 
 

There are no contracts or leases to be signed by or delivered to Unit purchasers 
at closing. 
 

(g) Contracts or leases that will be or may be subject to cancellation by the 
Association: 
 

There are no contracts or leases at this time that will be or may be subject to 
cancellation by the Association. 
 
5. Projected Budget for the Association: 
 

A copy of the projected budget for one year after the first conveyance to a 
purchaser, based upon the assumption that ____ Units are declared during that year, is 
attached as Exhibit F. The budget was prepared by ________ Declarant utilizing 2021 
dollars and is unadjusted for possible inflation. 
 

Since it is unlikely that the number of Units that are declared will be the same as 
that which the Declarant has anticipated in the budget, this could cause an increase in 
the common charge. However, to alleviate this possibility, the Declarant agrees that if 
there would be any increase in the common charge attributable to any Unit which 
results solely from the fact that less units are declared than were anticipated, the 
Declarant will pay the excess charge that any Unit Owner might otherwise have been 
asked to pay. 
 
6. Services not reflected in the budget: 
 

The Declarant is providing all initial real estate improvements in accordance with 
the representations of this statement. These improvements will be required to be 
maintained and to the extent necessary replaced and repaired by the Association using 
Common Expenses assessments, reserves, borrowing, or special assessment 
proceeds. Except as stated herein, and except as referenced at the end of paragraph 5 
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where the Declarant agreed to pay any expenses which result solely from the fact that 
less Units have been sold than were anticipated in paragraph 5, the Declarant will not 
be providing any services or paying any expenses with regard to the Common Interest 
Community which are not reflected in the budget and which the Declarant expects may 
become a Common Expense liability of the Association at any subsequent time. 
 
7. Initial or Special Fees: 
 

Pursuant to the Agreement of Purchase and Sale signed by each Unit purchaser, 
a working capital contribution in an amount equal to two (2) months Common Expense 
assessments will be due from each Unit purchaser at the closing of title. Any amounts 
paid pursuant to this paragraph will not be considered as advance payments of regular 
assessments for Common Expenses, and will be turned over to the Association in order 
to establish a reserve fund. 
 
8. Liens, defects or encumbrances: 
 

Title to the Common Interest Community is subject to the following, in addition to 
the Declaration: 
 

A. [List out from title commitment] 
 
B.  

 
C.  

 
9. Financing offered or arranged by Declarant: 
 

The Declarant will offer financing or will arrange for financing for prospective 
purchasers. 
 
10. Limited Warranties: 
  

Various statutes in Connecticut provide for warranties to a purchaser of a Unit. 
Sections I through VI below set forth the relevant statutes; Section VII below sets forth 
warranty limitations. 
 

I. Express Warranties  of Quality- Section 47-274. 
 

(a) Express warranties made by any seller to a purchaser of a Unit, if relied 
on by the purchaser, are created as follows: 

 
(1) Any affirmation of fact or promise which relates to the Unit, its use, 
or rights appurtenant thereto, area improvements to the Common Interest 
Community that would directly benefit the Unit, or the right to use or have 
the benefit of facilities not located in the Common Interest Community, 
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creates an express warranty that the Unit, area improvements and related 
rights and uses will conform to the affirmation or promise; 
 
(2) Any model or description of the physical characteristics of the 
Common Interest Community, including plans and specifications of or for 
improvements, creates an express warranty that the Common Interest 
Community will substantially conform to the model or description; 

 
(3) Any description of the quantity or extent of the real property 
comprising the Common Interest Community, including surveys, creates 
an express warranty that the Common Interest Community will conform to 
the description, subject to customary tolerances; and 
 
(4) A provision that a purchaser may put a Unit only to a specified use 
is an express warranty that the specified use is lawful; 

 
(b) Neither formal words, such as "warranty" or "guarantee", nor a specific 
intention to make a warranty, are necessary to create an express warranty of 
quality, but a statement purporting to be merely an opinion or commendation of 
the real property or its value does not create a warranty. 
 
(c) Any conveyance of a Unit transfers to the purchaser all express warranties 
of quality made by previous sellers only to the extent such a conveyance would 
transfer warranties pursuant to Chapter 827 of the General Statutes. 

 
II. Implied Warranties  of Quality- Section 47-275: 

 
(a) A Declarant warrants to a purchaser that a Unit will be in at least as good 
condition at the earlier of the time of the conveyance or delivery of possession as 
it was at the time of contracting, reasonable wear and tear excepted. 
  
(b) A Declarant impliedly warrants to a purchaser that a Unit and the common 
elements in the Common Interest Community are suitable for the ordinary uses 
of real property of its type and that any improvements made or contracted for by 
him, or made by any person before the creation of the Common Interest 
Community, will be: (1) free from defective materials; and (2) constructed in 
accordance with applicable law, according to sound engineering and 
constructions standards, and in a workmanlike manner. 
 
(c) In addition, a Declarant warrants to a purchaser of a Unit that may be 
used for residential use that an existing use, continuation of which is 
contemplated by the parties, does not violate applicable law at the earlier of the 
time of conveyance or delivery of possession. 

 
(d) Warranties imposed by this section may be excluded or modified as 
specified in Section 47-276 of the Act. 
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(e) For purposes of this section, improvements made or contracted for by an 
affiliate of a Declarant are made or contracted for by the Declarant. 
 
(f) Any conveyance of a Unit transfers to the purchaser all of the Declarant's 
implied warranties of quality only to the extent such a conveyance would transfer 
warranties pursuant to Chapter 827 of the General Statutes. 
 
(g) The warranties provided to a purchaser by a Declarant pursuant to the 
Section with respect to Common Elements shall also extend to the Association. 

 
Ill. Exclusion of Modification of Implied Warranties of Quality- Section  47- 

276. 
 
(a) Except as limited by subsection (b) of this section with respect to a 
purchaser of a Unit that may be used for residential use, implied warranties of 
quality: (1) may be excluded or modified by agreement of the parties, and (2) are 
excluded by expression of disclaimer, such as "as is", "with all faults", or other 
language that in common understanding calls the purchaser's attention to the 
exclusion of warranties. 
 
(b) With the respect to a purchaser of a Unit that may be occupied for 
residential use, no general disclaimer of implied warranties of quality is effective, 
but a Declarant may disclaim liability in an instrument signed by the purchaser for 
a specified defect or class of defects or specified failure to comply with applicable 
law, if the defect of failure entered into and became a part of the basis of the 
bargain. 

 
IV. Statute of Limitation for Warranties -  Section 47-277: 

  
(a) A judicial proceeding for breach of any obligation arising under Section 47- 
274 or 47-275 of the Act shall be commenced within three (3) years after the 
cause of action accrues. 
 
(b) Subject to subsection (c) of this section, a cause of action for breach of 
warranty of quality, regardless of the purchaser's or association's lack of 
knowledge of the breach, accrues: (1) As to a Unit, at the time the purchaser to 
whom the warranty is first made enters into possession if a possessory interest 
was conveyed or at the time of acceptance of the instrument of conveyance if a 
non-possessory interest was conveyed; and (2) as to each Common Element is 
completed and first used by a bona fide purchaser. 

 
(c) If a warranty of quality explicitly extends to future performance or duration 
of any improvements or component of the Common Interest Community, the 
cause of action accrues at the time the breach is discovered or at the end of the 
period for which the warranty explicitly extends, whichever is earlier. 
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V. Statutory Warranties -  Chapter 827. 
 

Section 47-116. Definitions -  As used in this chapter, unless the context 
otherwise requires: "Improvement" means any newly constructed single-family dwelling 
unit, any conversion condominium unit being conveyed by the Declarant and any fixture 
or structure which is made a part thereof at the time of construction or conversion by 
any building contractor, subcontractor or Declarant; "purchaser" means the original 
buyer, his heirs or designated representatives, or any improved real estate; and 
"vendor" means any person engaged in the business of erecting or creating an 
improvement on real estate, any Declarant of a conversion condominium, or any person 
to whom a completed improvement has been granted for resale in the course of his 
business. 
 

Section 47-117. Express Warranties - (a) Express warranties by a vendor are 
created as follows: (1) Any written affirmation of fact or promise which relates to the 
improvement and is made a part of the basis of the bargain between the vendor and the 
purchaser shall create an express warranty that the improvement conforms to such 
affirmation or promise; (2) any written description of the improvement, including plans 
and specifications thereof, which is made a part of the basis of the bargain between the 
vendor and the purchaser shall create an express warranty that the improvement 
conforms to such description; and (3) any sample or model which is made a part of the 
basis of the bargain between the vendor and the purchaser shall create an express 
warranty that the improvement conforms substantially to such sample or model. 
 

(b) Neither formal words, such as "warranty" or guarantee," nor any specific 
intention to make a warranty, shall be necessary to create an express warranty, 
provided a simple affirmation of the value or the improvement or a statement purporting 
to be an opinion or commendation of the improvement shall not of itself create such a 
warranty. 
 

(c) No words in the contract of sale or the deed, nor merger of the contract of 
sale into such deed shall exclude or modify any express warranty made pursuant to 
subsection (a) of this section. Such warranty may, at any time after the execution of the 
contract of sale, be excluded or modified wholly or partially by any written instrument, 
signed by the purchaser, setting forth in detail the warranty to be excluded or modified, 
the consent of the purchaser to such exclusion or modification and the terms of the new 
agreement. 
 

(d) An express warranty shall terminate: (1) In the case of an improvement 
completed at the time of the delivery of the deed to the purchaser, one year after the 
delivery or one year after the taking of possession by the purchaser, whichever occurs 
first; and (2) in the case of an improvement not completed at the delivery of the deed to 
the purchaser, one year after the date of the completion or one year after taking of 
possession by the purchaser, whichever occurs first. 
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Sec. 47-118. Implied Warranties. (a) In every sale of an improvement by a 
vendor to a purchaser, except as provided in subsection (b) of the section or excluded 
or modified pursuant to subsection (d}, warranties are implied that the improvement is: 
(1) Free from faulty materials; (2) constructed according to sound engineering 
standards; (3) constructed in a workmanlike manner, and (4) fit for habitation, at the 
time of the completion of an improvement not completed when the deed is delivered. 
 

(e) The implied warranties of subsection (a) of this section shall not apply to 
any condition that an inspection of the premises would reveal to a reasonably diligent 
purchaser at the time the contract is signed. 
 

(f) If the purchaser, expressly or by implication, makes known to the vendor 
the particular purpose for which the improvement is required, and it appears that the 
purchaser relies on the vendor's skill and judgment, there is an implied warranty that the 
improvement is reasonably fit for the purpose. 
 

(g) Neither words in the contract of sale, nor the deed, nor merger of the 
contract of sale into the deed is effective to exclude or modify any implied warranty; 
provided, if the contract of sale pertains to an improvement then completed, an implied 
warranty may be excluded or modified wholly or partially by a written instrument, signed 
by the purchaser, setting forth in detail the warranty to be excluded or modified, the 
consent of the purchaser to exclusion or modification, and the terms of the new 
agreement with respect to it. 
 

(h) The implied warranties created in this section shall terminate: (1) In the 
case of an improvement completed at the time of the delivery or one year after the 
taking of possession by the purchaser, whichever comes first; and (2) in the case of an 
improvement not completed at the time of delivery of the deed to the purchaser, one 
year after the date of the completion or one year after taking of possession by the 
purchaser, whichever occurs first. 
 

Sec. 47-119. Vendor Not to Evade by Intermediate Transfer. Any vendor who 
conveys an improvement to an intermediate purchaser to evade the provisions of this 
chapter shall be liable to the subsequent purchaser as if the subsequent conveyance 
has been effectuated by the vendor to the subsequent purchase. 
 

Sec. 47-120. Warranties Created by Chapter 827 Additional to Any Other 
Warranties. The warranties created in this chapter shall be in addition to any other 
warranties created or implied by law. 
 

VI. Statutory Warranties -  Section 47-121. 
 

Implied Warranty with Certificate of Occupancy. The issuance by the building 
department of any municipality of a certificate of occupancy for any newly constructed 
single-family dwelling shall carry an implied warranty to the purchaser of such dwelling 
from the vendor who constructed it that such vendor has complied with the building 
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code or the customary application and interpretation of the building code of such 
municipality. No action shall be brought on such implied warranty but within three (3) 
years next from the date of the issuance of such certificate of occupancy. 
 

VII. LIMITATIONS ON WARRANTIES. 
 

IT IS AGREED THAT THE DECLARANT HAS BASED ITS CONSTRUCTION 
STANDARDS AND PRICING UPON ASSUMPTION OF STRICT ADHERENCE TO 
THE PROVISIONS SET FORTH BELOW. 
 

(a) THE IMPLIED WARRANTIES OF SECTION 47-118 (a) AND SECTION 
47-275 OF THE CONNECTICUT GENERAL STATUTES THAT THE UNIT IS: (1) FREE 
FROM FAULTY OR DEFECTIVE MATERIALS; (2) CONSTRUCTED ACCORDING TO 
SOUND ENGINEERING STANDARDS; (3) CONSTRUCTED IN A WORKMANLIKE 
MANNER; AND (4) FIT FOR HABITATION; ARE EXCLUDED TO THE EXTENT THE 
UNIT IS COMPLETED AS OF THE DATE OF THE PURCHASE AGREEMENT, AS 
THE PURCHASER HAS HAD A FIFTEEN DAY OPPORTUNITY TO INSPECT THE 
PREMISES TO THE EXTENT HE FELT NECESSARY. 
 

(b) THE IMPLIED WARRANTIES OF SECTION 47-118a and 47-275 OF THE 
CONNECTICUT GENERAL STATUTES ARE SPECIFICALLY EXCLUDED WITH 
RESPECT TO EQUIPMENT APPLIANCES. NO WARRANTIES ARE MADE AS TO 
THE CONDITION OF ANY NOT WATER HEATER, KITCHEN EQUIPMENT OR 
APPLIANCE OR OTHER ITEMS CONSIDERED CONSUMER PRODUCTS UNDER 
THE MAGNUSEN-MOSS FEDERAL TRADE COMMISSION IMPROVEMENT ACT. 
THE DECLARANT WARRANTIES, HOWEVER, THE ALL SUCH EQUIPMENT WILL 
BE INSTALLED NEW AND THAT THE DECLARANT WILL DELIVER TO BUYER, TO 
THE EXTENT ASSIGNABLE, ANY MANUFACTURER'S WARRANTIES THAT ARE 
BOTH APPLICABLE TO SUCH EQUIPMENT OR APPLIANCES AND FOR THE SOLE 
BENEFIT OF THE BUYER. 
 

(c) IMPROVEMENTS AND APPLIANCES INSTALLED BY DECLARANT AT 
THE BUYER'S REQUEST AND EXPENSE, IF ANY, SHALL BE COVERED BY THE 
MANUFACTURER'S OR CONTRACTOR'S WARRANTY, IF ANY. DECLARANT 
MAKES NO WARRANTIES WITH RESPECT TO SUCH IMPROVEMENTS AND 
APPLIANCES. 
 

(d) THE DECLARANT MAKES NO REPRESENTATIONS OR WARRANTIES 
AS TO THE CONDITION OR HEALTH OF ANY SHRUBS, TREES OR PLANTINGS 
LOCATED ON THE AREAS SURROUNDING THE BUILDINGS OR IN THE COMMON 
INTEREST COMMUNITY.  THE DECLARANT WILL DELIVER TO THE 
ASSOCIATION, TO THE EXTENT ASSIGNABLE, THE NURSERY'S WARRANTIES, IF 
ANY, THAT ARE BOTH APPLICABLE TO SUCH VEGETATION AND FOR THE SOLE 
BENEFIT OF THE ASSOCIATION. 
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(e) THE DECLARANT SHALL NOT BE HELD RESPONSIBLE FOR ANY 
REDECORATION OR REPAIR THAT MAY BE NECESSARY TO NORMAL DRYING 
OR SETTLEMENT OF MATERIALS. 
 

(f) THE DECLARANT SHALL NOT BE HELD RESPONSIBLE FOR 
HAIRLINE CRACKS IN THE FOUNDATION PROVIDED THEY DO NOT PERMIT THE 
INTRODUCTION OF WATER. 
 

(g) NO ADDITIONAL WARRANTIES, EXPRESS OR IMPLIED, OF 
MERCHANTABILITY OR OTHERWISE, UNLESS REQUIRED BY LAW, ARE MADE 
BY DECLARANT. 
 
11. Buyer's Right to Cancel: 
 

(a) Within fifteen (15) days after receipt of a Public Offering Statement, a 
purchaser, before conveyance, may cancel any contract for purchase of a Unit from the 
Declarant. 
 

(b) If the Declarant fails to provide a Public Offering Statement to a purchaser 
before the conveying of a Unit, that purchaser may recover from the Declarant ten 
percent (10%) of the sales price of the Unit plus ten percent (10%) of the share, 
proportionate to his or her Common Expense liability, of any indebtedness of the 
Association secured by Security Interests encumbering the Common Interest 
Community. 
 
12. Unsatisfied Judgments or Pending Suits: 
  

None. 
 
13. Escrow of Deposits. 
 

Any deposit made in connection with the purchase of a Unit will be held in an 
escrow account until closing and will be returned to the purchaser if the purchaser 
cancels the contract pursuant to Section 47-269 of the Connecticut General Statutes. 
 

The name and address of the Escrow Agent is as follows: _(TITLE COMPANY)_. 
 
14. Restrictions on use, alienation or occupancy: 
 

The following restrictions apply to all Units and to the Common Elements: 
 

(a) Each Unit is restricted to residential use as a single-family residence. A 
single-family residence is defined as a single housekeeping Unit, operating on a non 
profit, non-commercial basis, between its occupants, cooking and eating with a common 
kitchen and dining area, with no more overnight occupants than two per bedroom as 
designated on the plans on file with the building official of the Town of East Hartford. 
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(b) The use of Units and Common Elements is subject to the Declaration and 

to the Bylaws and Rules of the Association. 
  

(c)  Each garage is restricted to use as storage and as parking space for 
vehicles. 
  

(d) Vehicles other than automobiles, including trucks and vans having 
capacity of more than one ton, campers, trailers, boats, motorbikes and motorcycles, 
may not be parked or stored on any Common Elements or Limited Common Elements. 
Parking of automobiles is limited to garages and driveways. 
 

(e) Unit Owners may not cause or permit anything to be hung, displayed on, 
or affixed to, the windows or outside walls of any of the buildings, including without 
limitation any signs, awnings, canopies, shutters or radio or television antennae, nor 
may they cause or permit anything to be hung or displayed on the inside of windows 
intended to be seen from the outside including, without limiting the foregoing, "For Sale" 
signs and the like. The foregoing shall not be deemed to preclude the temporary 
hanging or display of holiday decorations. 
  

(f) Household pets are allowed, but only to the extent set forth in the Rules 
attached hereto as Schedule D. 
 

(g) No noxious or offensive activities may be carried on in any Unit nor may 
anything be done therein either willfully or negligently may be or become an annoyance 
or nuisance to the other Unit Owners or residents. Each Unit Owner shall be obligated 
to maintain his own Unit and keep it in good order and repair. 
 

(h) Except as provided in Article XIII of the Declaration, nothing may be done 
to any Unit which will impair the structural integrity of the building or buildings or which 
will structurally change them. No Unit Owner may do any work which may jeopardize 
the soundness or safety of the Property, reduce the value thereof or impair any right or 
interest therein. 
 

(i) No industry, business, trade, occupation or profession of any kind, be it 
commercial, religious, educational or otherwise, except for home professional pursuits 
without visits from the public, may be conducted, maintained or permitted on any part of 
the Property. No use or practice shall be permitted which is a source of annoyance to 
residents or which interferes with the residents. All valid laws, zoning ordinances and 
regulations of all governmental bodies having jurisdiction thereof shall be observed. 
 

(j) A Unit may be leased only by a written lease. No lease may be for any 
period less than six months. Each lease will be filed with the Association, and written 
notice given of commencement and termination of possession. Each lease will 
incorporate the terms and restrictions of the Documents as a personal obligation of the 
tenant. Each tenant will attorn to the Association as landlord solely for the purpose of 
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enforcing the restrictions of the documents following Notice and Hearing to the Unit 
Owner/Landlord, and the opportunity to cure the violation, and then the direct levy of 
fines, injunction and/or evictions by summary process against the tenant. 
The Association will not assume the responsibilities or obligations of the landlord. 
 

(k) Notwithstanding the foregoing, as long as the Declarant is a Unit Owner or 
retains Development Rights, the Declarant and its duly authorized agents, 
representatives, and employees may maintain any Units owned or leased by the 
Declarant or any portion of the Common Elements as model units or a sales office. The 
Declarant may also maintain management offices and signs and displays advertising 
the Common Interest Community. 
 

(I) A Unit may not be conveyed pursuant to a time-sharing plan as defined in 
Chapter 734b of the Connecticut Statutes. 
 

There is no restriction on the amount for which a Unit may be sold or otherwise 
transferred: 
  
15. A description of the insurance coverage provided for the benefit of Unit Owners: 
 

The following is only a general description of the initial description of the initial 
policies to be effective, after the Common Interest Community has been created: 
 

(a) Property insurance covering all improvements to the real property of the 
Common Interest Community and all personal property owned by the Association. The 
maximum deductible amount shall not exceed the lesser of $10,000 or one percent of 
the face amount of the policy. Property insurance will not be provided with respect to 
improvements and betterments installed by Unit Owners. 
 

(b) Liability insurance, including medical payments insurance, in an amount 
determined by the Executive Board in no event less than $1,000,000.00 covering all 
occurrences commonly insured against for death, bodily injury and property damage 
arising out of or in connection with the use, ownership or maintenance of the Common 
Elements. 
 

(c) Fidelity bonds for anyone who either handles or is responsible for funds 
held or administered by the Association, whether or not they receive compensation for 
their services. 
 

(d) Directors' and officers' liability insurance on all of the Directors and officers 
of the Association in such limits as the Executive Board may, from time to time, 
determine. 
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16. Fees or charges for the use of the Common Elements: 
 

The Association's budget is included as Exhibit F. Each Unit Owner is required to 
pay the Common Expenses assessments attributed to his Unit. 
 
17. Financial arrangements for completion of Improvements: 
 

The Declarant is constructing the Improvements from its own resources and may 
obtain a construction loan from an institutional lender, which loan will be secured by a 
mortgage on the Property. 
 

No assurances are given that these proceeds are sufficient to complete all 
improvements planned. No lender or investor has obligated itself to complete such 
improvements and such improvements may not be completed. 
 
18. Zoning and other land use requirements: 
  

Burnside Hope is located in a Planned Residential Development Zone in the 
Town of East Hartford. The Town of East Hartford has issued the necessary approvals 
to allow the Common Interest Community to be developed and occupied by the Unit 
Owners. 
 
19. Unusual and material circumstances: 
 

All roads within Burnside Hope are private roads which will be maintained at the 
expense of the Association. 
 

The Association will be responsible for maintenance, repair and replacement of 
all sewer facilities unless and until the Water Pollution Control Authority of the Town of 
East Hartford takes over the ownership of the sewer system. 
 
20. Maximum number of Units: 
 

The Declarant has reserved the right in the Declaration to create ten (10) Units. If 
the Declarant develops the Common Interest Community as planned, there will be an 
overall maximum average of ____ Units per acre. 
 
21. Number or percentage of units that may be created that will be restricted 
exclusively to residential use: 
 

One hundred percent (100%) of the Units will be restricted exclusively to 
residential use. 
 
22. Maximum percentage of the real property areas subject to development rights 
and the floor areas of all units that may be created that are not restricted exclusively to 
residential use. 
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One hundred percent (100%) of all Units and all common areas will be restricted 
to residential use. 
 
23. Development Rights and conditions or limitations on exercise: 
 

A. Development Rights. Burnside Hope Condominium is subject to the 
following Development Rights: 
 

(1) The right to add Units, Common elements, and Limited Common 
Elements in the location shown as "Development Rights Reserved in this Area" 
on the Survey and Plans. 

 
(2) The right to construct roads, utility lines, pipes, wires, ducts, 

conduits, and other facilities for the purpose of furnishing utility and other 
services to buildings and Improvements to be constructed. The Declarant also 
reserves the right to grant easements to public utility companies and to convey 
Improvements within those easements anywhere in the Common Interest 
Community for that purpose. If the Declarant grants any such easements, Exhibit 
A-1 shall be amended to include reference to the recorded easement. 

 
B. Conditions and Limitations. The Development Rights reserved by the 

Declarant are subject to the following conditions or limitations. 
 

(1) The Development Rights may be exercised at any time, but not 
more than fifteen (15) years after the recording of the initial Declaration. The 
Declarant may voluntarily reduce this time period in the Declaration. 

 
(2) The quality of construction of any buildings and Improvement to be 

created on the Property shall be reasonably consistent with the quality of those 
constructed pursuant to this Declaration as initially recorded. 

 
(3) All Units and Common Elements created pursuant to the 

Development Rights will be restricted to residential use in the same manner and 
to the same extent as the Units created under this Declaration as initially 
recorded. 

 
(4) No Development Rights may be exercised unless approved 

pursuant to Section 18.5 of the Declaration. 
 
24. Maximum extent to which each of unit's allocated interest may be changed by the 
exercise of any development right. 
 

The Allocated Interests of each existing Unit have been calculated using the 
following formulas: 
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A. Undivided Interest in the Common Elements and Liability for the Common 
Expenses. Both the undivided interests in the Common Elements and the liabilities for 
Common Expenses have been allocated to each Unit equally, and is based on the 
number of Units which are part of the Common Interest Community at any time. The 
percentage, therefore, shall be equal to the product of 100 divided by the number of 
Units which are then part of the Common Interest Community, said product being 
rounded up or down to the nearest 100th. 
 

The maximum extent to which the above will be changed will be determined by 
the number of Units that are added to Burnside Hope. 
  

B. Votes. Each Unit in Burnside Hope will have one (1) equal vote. Although 
each Unit will continue to have one (1) vote if additional Units are added to Burnside 
Hope Condominium, the maximum extent to which the relative voting power of each 
Unit will be changed will be determined by the number of Units added. · 
 
25. Compatibility of buildings or other improvements to existing buildings and 
improvements. 
 

The quality of construction of any buildings and Improvements to be created on 
the Property shall be generally consistent with the quality of those constructed pursuant 
to the Declaration as initially recorded, provided however, that additional unit types may 
be added, sizes of units and buildings may vary, and materials from which units and 
buildings are constructed may change. The Declarant makes no other assurances 
regarding compatibility. 
 
26. General description of other improvements and limited common elements that 
may be created pursuant to any development right. 
 
The Declarant may create up to ten (10) additional Units with similar Limited Common 
Elements in the Common Interest Community.    
 
27. Limitations as to the locations of any building or other improvement that may be 
made. 
 

No assurances are made as to the locations of any buildings or other 
Improvements that may be made within any part of the Common Interest Community, 
except that it is anticipated that buildings will be constructed in the area set forth in the 
site plan approved by the East Hartford Planning and Zoning Commission. 
 
28. Similarity of Limited Common Elements created pursuant to any development 
right to Limited Common Elements within other parts of the Common Interest 
Community. 
 

The Declarant reserves the right to vary architectural types and layout of Units 
and their Common Elements. Yards, walkways, and driveways will be laid out and 
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assigned at the sole discretion of the Declarant. Mechanical Limited Common Elements 
will be provided as engineering requirements, available manufacturer's models, and the 
Declarant's discretion dictate.  No other assurances are made. 
  
29. Equality of proportion of limited common elements to units created pursuant to 
any development right to the proportion existing in other parts of the common interest 
community. 
 

No assurances are made that the proportion of Limited Common Elements to 
Units created pursuant to any Development Right reserved by the Declarant will be 
equal to the proportion existing within other parts of Burnside Hope Condominium. 
 
30. Applicability of restrictions in the declaration affecting use, occupancy, and 
alienation of units to any units created pursuant to any development rights. 
 

Restrictions in the Declaration regarding the use, occupancy and alienation of 
Units will apply to all Units created in the Common Interest Community. 
 
31. Applicability of assurances made in the event that any development right is not 
exercised by the declarant. 
 

If any Development Right is not exercised by the Declarant, any assurances 
made in this Public Offering Statement with respect to that Development Right will not 
apply, but any assurances made with respect to other Development Rights will continue 
to apply. 
 
32. Time share restrictions. 
 

Time sharing as defined in Chapter 734b of the Connecticut General Statutes is 
prohibited by the Declaration. 
 
************************************************************************************************** 
THE STATEMENTS SET FORTH ABOVE ARE ONLY SUMMARY IN NATURE. A 
PROSPECTIVE PURCHASER  SHOULD  REFER  TO THE ENTIRE  SET OF 
DISCLOSURE  MATERIALS  AND HIS OR HER  PURCHASE  CONTRACT.    ALL  
DISCLOSURE  MATERIALS  AND  CONTRACTS  ARE IMPORTANT 
DOCUMENTS, AND IF NOT UNDERSTOOD, THE PROSPECTIVE PURCHASER 
SHOULD SEEK COMPETENT ADVICE. 
*************************************************************************************************** 
      Habitat for Humanity of North Central   
      Connecticut, Inc. 
 
 
      By: ______________________ 
      Name: 
      Its: 
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DECLARATION 
 
Habitat for Humanity of North Central Connecticut, Inc., a Connecticut corporation with 
an office in the City of Hartford, Connecticut hereby submits the property described in 
Exhibit A-1, to the provisions of the Common Interest Ownership Act, Chapter 828 of 
the Connecticut General Statutes, as amended, for the purpose of creating Burnside 
Hope Condominium. 
 

ARTICLE I 
 

Definitions 
 

In the Documents, the following words and phrases shall have the following 
meanings: 
 

Section 1.1 - Act. The Common Interest Ownership Act, Chapter 828 of the 
Connecticut General Statutes as it may be amended from time to time. 
 

Section 1.2 - Allocated Interests. The undivided interest in the Common 
Elements, the Common Expense liability, and votes in the Association, allocated to the 
Units in the Common Interest Community. The Allocated Interests are described in 
Article IX of this Declaration and shown on Exhibit A-2. 
 

Section 1.3 - Association. Burnside Hope Homeowners Association, Inc., a non-
stock corporation organized under the laws of the State of Connecticut is the 
Association of Unit Owners created pursuant to Section 47-243 of the Connecticut 
General Statutes. 
 

Section 1.4 - Bylaws. The Bylaws of the Association, as they may be amended 
from time to time. 
 

Section 1.5 - Common Elements. All portions of the Common Interest Community 
other than the Units and any other interests in real property for the benefit of Unit 
Owners which are subject to the Declaration. 
 

Section 1.6 - Common Expenses. The expenses for the operation of the 
Common Interest Community as set forth in Section 19.1 of this Declaration. 
 

Section 1.7 - Common Interest Community. Burnside Hope Condominium. 
 

Section 1.8 - Declarant. Habitat for Humanity of North Central Connecticut, Inc., 
a Connecticut corporation or its successor as defined in Subsection (12) of Section 47-
202 of the Connecticut General Statutes. 
 

Section 1.9 - Declaration. This document, including any amendments. 
 



7 
 

Section 1.10 - Development Rights. The rights reserved by the Declarant under 
Article VIII of this Declaration to create Units, Common Elements, and Limited Common 
Elements within the Common Interest Community. 
  

Section 1.11 - Director.  A member of the Executive Board. 
 

Section 1.12 - Documents. The Declaration, Survey and Plans recorded and filed 
pursuant to the provisions of the Act, the Bylaws, and the Rules as they may be 
amended from time to time. Any exhibit, schedule or certification accompanying a 
Document is part of that Document. 
 

Section 1.13 - Driveway. The driveway which shall service each Unit shall be 
located immediately in front of the garage serving that Unit. 
 

Section 1.14 - Eligible Insurer. An insurer or guarantor of a first Security Interest 
in a Unit which has notified the Association in writing of its name and address and that it 
has insured or guaranteed a first Security Interest in a Unit. Such notice shall be 
deemed to include a request that the Eligible Insurer be given the notice and other 
rights described in Article XVI11. 
 

Section 1.15 - Eligible Mortgagee. The holder of a first Security Interest in a Unit 
which has notified the Association, in writing, of its name and address, and that it holds 
a first Security Interest in a Unit. Such notice shall be deemed to include a request that 
the Eligible Mortgagee be given the notices and other rights described in Article XVIII. 
 

Section 1.16 - Executive Board.  The Board of Directors of the Association 
pursuant to Chapter 602 of the Connecticut General Statutes, as amended to date. 
 

Section 1.17 - Improvements. Any construction or facilities existing or to be 
constructed on the land included in the Common Interest Community, including but not 
limited to, buildings, trees and shrubbery planted by the Declarant or the Association, 
paving, utility wires, pipes, and light poles. 
 

Section 1.18 - Limited Common Elements. A portion of the Common Elements 
allocated by the Declaration or by the operation of Subsection (2) or (4) of Section 47-
221 of the Connecticut General Statutes for the exclusive use of one or more but fewer 
than all of the Units. The Limited Common Elements in the Common Interest 
Community are described in Article V of this Declaration. 
 

Section 1.19 - Notice and Comment. The right of a Unit Owner to receive notice 
of an action proposed to be taken by or on behalf of the Association, and the right to 
comment thereon. The procedures for Notice and Comment are set forth in Section 25.1 
of this Declaration. 
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Section 1.20 - Notice and Hearing. The right of a Unit Owner to receive notice of 
an action proposed to be taken by the Association, and the right to be heard thereon. 
The procedures for Notice and Hearing are set forth in Section 24.2 of this Declaration. 
 

Section 1.21 - Person. An individual, corporation, business trust, estate, trust, 
partnership, association, joint venture, government, governmental subdivision or 
agency, or other legal or commercial entity. 
  

Section 1.22 - Plans. The plans filed with this Declaration as Exhibit A-4, as they 
may be amended from time to time. 
 

Section 1.23 - Property. The  land,  all  Improvements,  easements, rights and 
appurtenances, which have been submitted to the provisions of the Act by this 
Declaration. 
 

Section 1.24 - Rules. Rules for the use of Units and Common Elements and for 
the conduct of persons within the Common Interest Community, adopted by the 
Executive Board pursuant to this Declaration. 
 

Section 1.25 - Security Interest. An interest in real property or personal property, 
created by contract or conveyance, which secures payment or performance of an 
obligation. The term includes a lien created by a mortgage, deed of trust, trust deed, 
security deed, contract for deed, land sales contract, lease intended as security, 
assignment of lease or rents intended as security, pledge of an ownership interest in the 
Association, and any other consensual lien or title retention contract intended as 
security for an obligation. 
 

Section 1.26 - Survey. The survey filed with this Declaration as Exhibit A-3, as it 
may be amended from time to time. 
 

Section 1.27 - Unit. A physical portion of the Common Interest Community 
designated for separate ownership or occupancy, the boundaries of which are 
described in Section 4.3 of this Declaration. 
 

Section 1.28 - Unit Owner. The Declarant or other Person who owns a Unit. Unit 
Owner does not include a Person having an interest in a Unit solely as security for an 
obligation. The Declarant is the initial owner of any Unit created by this Declaration. 
 

ARTICLE II 
 

Name and Type of Common Interest 
 

Community and Association 
 

Section 2.1 - Common Interest Community. The name of the Common Interest 
Community is Burnside Hope, which is a condominium. 



9 
 

 
Section 2.2 - Association. The name of the Association is Burnside Hope 

Homeowners Association, Inc. 
 
Section 2.3 - Purpose of this Declaration. The purpose of this Declaration is to 

establish easements, covenants, rights, obligations and restrictions to enable the 
Community to be developed as a unified development for the benefit of all Unit Owners. 

 
ARTICLE Ill 

 
Description of Land 

 
Section 3.1 - The Common Interest Community is situated in the Town of East 

Hartford, Connecticut and is located on land described in Exhibit A-1. 
 
Section 3.2 - Declaration of Easements, Covenants, Rights, Obligations and 

Restrictions.  Declarant hereby declares all of the Property as shown on the Survey 
(see Exhibit ___) and described on Exhibit A-1 shall be held, sold, and conveyed 
subject to the provisions of this Declaration which are made for the express benefit of 
the Declarant and the present and future owners of all or any portion of the Property.  
The easements, covenants, rights, obligations and restrictions contained in this 
Declaration shall run with the title to the Units or any portion of the Units and bind all 
parties having any right tile or interest in any portion of the Property, their heirs, 
successors and assigns and shall inure to the benefit of the Declarant and each Unit 
Owner of any portion of the Property. 
  

ARTICLE IV 
 

Maximum Number of Units, Identification and Boundaries 
 

Section 4.1 - Number of Units. The Common Interest Community presently 
contains no Units. The Declarant will create ten (10) Units. 
 

Section 4.2 - Identification of Units. All Units are identified by number and are 
shown on the Survey or Plans or both. 
 

Section 4.3 - Boundaries. The boundaries of each Unit created by this 
Declaration are located as shown on the Survey and Plans and are more particularly 
described as follows: 
 

(a) A Unit shall comprise one of the separate and numbered Units which are 
designated on the Survey (A-3), Plans (A-4) and in the Table attached as 
Exhibit A-2 to this Declaration, excluding, however, all spaces and 
improvements lying below the plane formed by the upper surface of the 
unfinished concrete basement or concrete slab floor in garage areas in 
Residential Units, and excluding all spaces and improvements lying above 
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the plane formed by the upper most surface formed of ceiling joists on the 
uppermost level on each Unit, and excluding all spaces and improvements 
lying outside the plane formed by the interior surface of concrete 
basement walls and the plane formed by the interior surface of the interior 
sheathing of the exterior walls of each Unit and the plane formed by the 
center line of all interior partition walls between adjoining Units and 
excluding all spaces and improvements lying outside the undercoated and 
unfinished exterior surface of all window glass and exterior doors including 
any garage doors, and further excluding all chutes, pipes, flues, ducts, 
wires, conduits, and other facilities running through any interior wall, attic 
space or partition for the purpose of furnishing utility or similar services to 
other Units or Common Elements or both. 

 
(b) Inclusions:  Each Unit shall include the space and Improvements lying 

within the boundaries described in Subsection 4.3(a) above, and shall also 
contain any pipes, wires, ducts and conduits situated in the perimeter 
walls of the Unit serving only that Unit. 

 
(c) Exclusions:  Except when specifically included by other provisions of 

Section 4.3, the following are excluded from each Unit: The spaces and 
Improvements lying outside of the boundaries described in Subsection 
4.3(a) above; and all chutes, pipes, flues, ducts, wire, conduits, and other 
facilities running through any interior wall or partition running through any 
Unit for the purpose of furnishing utility and similar services to other Units 
or Common Elements or both. 

 
(d) Inconsistency with Survey and Plans:  If this definition is inconsistent with 

the Survey and Plans, then this definition shall control. 
 

ARTICLE V 
 

Limited Common Elements 
 

The following portions of the Common Elements are Limited Common Elements 
assigned to the Units as stated: 
 

(a) If any chute, chimney, flue, pipe, duct, wire, conduit, or any other fixture 
lies outside the designated boundaries of a Unit, any portion thereof 
serving only that Unit is a Limited Common Element, the use of which is 
limited to that Unit, and any portion thereof serving more than one (1) Unit 
or any portion of the Common Elements is a part of the Common 
Elements. 

 
(b) Any shutters, awnings, window boxes, doorsteps, stoops, porches, patios 

and all exterior doors and windows or other fixtures designed to serve a 
single Unit, but located outside the Unit's boundaries, are Limited 
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Common Elements allocated exclusively to that Unit and their use is 
limited to that Unit. 

 
(c) Stoops, steps, walkways and driveways at the entrance to each Unit and 

its attached garage, which provide access to less than all Units, the use of 
which is limited to the Unit to which it provides access. 

 
(d) Attic space above each Unit, the use of which is limited to the Unit 

beneath it. 
 
(e) Completed and screened sun porch serving one Unit, if the sun porch is 

not part of that Unit. 
 
(f) The Driveway located in front of the garage portion of each Unit is a 

limited common element servicing that Unit. 
 
(g) Any space heating, water heating and air conditioning apparatus and all 

electrical switches, television, telephone, and electrical receptacles and 
light switches serving one Unit exclusively, are Limited Common Elements 
allocated exclusively to that Unit and their use is limited to that Unit. 

 
As to each of the foregoing, a right of use is reserved as an appurtenance to the 

particular Unit or Units as described above. The fee ownership of the Limited Common 
Elements, however, is vested in all of the Unit Owners. 
 

ARTICLE VI 
 

Maintenance, Repair and Replacement 
 

Section 6.1 - Common Elements. The Association shall maintain, repair and 
replace all of the Common Elements, except the portions of the Limited Common 
Elements which are required by this Declaration to be maintained, repaired or replaced 
by the Unit Owners. The Association shall be responsible for the clearing of snow from 
the roads and sidewalks, as well as the maintenance thereof. The Association shall also 
be responsible for the mowing of all grassed area in and around each of the units and 
all other common areas. 
 

Section 6.2 - Units.  Each Unit Owner shall maintain, repair and replace at his or 
her own expense, all portions of his or her Unit, except the portions thereof to be 
maintained, repaired or replaced by the Association. 
 

Section 6.3 - Limited Common Elements. Notwithstanding the provisions of 
Section 6.1 and Section 6.2, each Unit Owner shall be responsible for removing all 
snow, leaves and debris from all patios, decks, and walkways, which are Limited 
Common Elements appurtenant to his or her Unit. 
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In addition, each Unit Owner shall be responsible for the maintenance, repair and 
replacement of any screened porch servicing that Unit, including but not limited to the 
screened portion of the porch, the roof, walls and the flooring. 
 

Furthermore, each Unit Owner shall be responsible for the maintenance, repair 
and replacement of those Limited Common Elements described in Article V Subsection 
(g) of this Declaration and the exterior doors and windows described in Article V 
Subsection (b) of this Declaration. Any maintenance, repair, or replacement if such 
Limited Common Elements shall be performed by licensed, insured, and Association 
approved contractors and shall be performed with materials of like or better quality as 
may be determined by the Association.  
 

Furthermore, if a Unit Owner fails to keep a Limited Common Element for which 
he is responsible in a sightly and safe condition and in good repair, the Association may 
perform the necessary maintenance and repair and charge the cost thereof to such Unit 
Owner as if it were a common expense. 
 

Section 6.4 - Access.  Any person authorized by the Executive Board shall have 
the right of access to all portions of the Property for the purpose of correcting any 
conditions threatening a Unit or the Common Elements, and for the purpose of 
performing installations, alterations or repairs, and for the purpose of reading, repairing, 
replacing utility meters and related pipes, valves, wires and equipment provided that 
requests for entry are made in advance and that any such entry is at a time reasonably 
convenient to the affected Unit Owner. In case of an emergency, no such request or 
notice is required and such right of entry shall be immediate, whether or not the Unit 
Owner is present at the time. 
 

Section 6.5 - Repairs Resulting From Negligence. Each Unit Owner shall 
reimburse the Association for any damages to any other Unit or to the Common 
Elements caused intentionally, negligently or by his or her failure to properly maintain, 
repair or make replacements to his or her Unit. The Association shall be responsible for 
damage to Units caused intentionally, negligently or by its failure to maintain, repair or 
make replacements to the Common Elements. 

 
ARTICLE VII 

 
Easements 

 
Section 7.1 - Common Element Easement.  All Unit Owners and the Association 

have a perpetual easement over all of the Units (a) to use and operate the Common 
Elements, and (b) to maintain, repair and or restore of the Common Elements.   

 
Section 7.2 - Construction; Declarant's Easement. The Declarant reserves the 

right (a) to perform construction, maintenance and repair work within the Community 
including, but not limited to, construction of homes, the installation of driveways and 
curb cuts and related drainage installations and other work as contemplated in the plans 
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submitted to and approved by the City of East Hartford Planning and Zoning 
Commission in connection with the development of the Property as the same may be 
amended; (b) to construct underground utility lines, pipes, wires, ducts, conduits and 
other facilities across any land in the Community for the purpose of furnishing utility, 
drainage and other services to buildings and improvements to be constructed whether 
as Common Elements or part of Units, which may be shown on easement maps to be 
filed on the East Hartford land records (hereinafter the "Easement Maps"); (c) to store 
materials on unoccupied Units; (d) to control all such restoration work and repairs; and 
(e) to have unrestricted access thereto, until all Units are sold and all homes in the 
Community completed. All work may be performed by the Declarant without the consent 
or approval of the Executive Board.  

 
 (i) The Declarant has an easement through each of the Units, as may 

be reasonably necessary, for the purpose of discharging the Declarant's obligations, 
whether arising under the Act, reserved in the Declaration, or determined by the 
Executive Board to the extent reasonable access is not otherwise available and 
provided that any area disturbed by the exercise of such right is restored.  

 
 (ii) The Declarant also reserves the right to grant easements to public 

utility companies and to convey Improvements within those easements anywhere in the 
Community for the above-mentioned purposes.  If the Declarant grants any such 
easements, the Survey shall be amended to include reference to the recorded 
easement, which may also be shown on the Easement Maps.  

 
Section 7.3 - Encroachment Easement.  If any portion of a Unit now encroaches 

upon that portion of another Unit as a result of the construction or remodeling of the 
Improvements thereon, or if any such encroachment shall occur as a result of the 
settling, rising or shifting of the earth, and the like, a perpetual easement for the 
encroachment and maintenance thereof shall and does exist.  In the event of the 
damage or destruction of any such encroaching Improvements which are subsequently 
rebuilt following any such damage or destruction, encroachments of such rebuilt 
Improvements upon the adjoining portions of the Property shall be permitted; provided, 
however, such encroachment is no greater than previously existing and valid 
easements for such encroachments and the maintenance thereof shall be deemed in 
force so long as the Improvements stand, or as promptly rebuilt after damage or 
destruction. 

 
Section 7.4 - Utility Easement.  There is hereby created a blanket easement 

upon, across, over and under the Project and all of the Units for installing, replacing, 
repairing and maintaining all utilities, including, but not limited to water, sanitary and 
storm sewers, gas, telephone, electricity and satellite or cable television and/or internet 
facilities.  By virtue of this easement it shall be expressly permissible for the 
Association, the utility companies or governmental entities supplying such utility service 
to erect and maintain the necessary equipment on the Property and to affix, repair and 
maintain water and sewer pipes, gas, electric and telephone wires, circuits, conduits 
and meters.  Notwithstanding the preceding to the contrary, to the extent reasonably 
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economical and practically feasible, any such utility facility shall be placed or located in 
and upon the Unit being serviced thereby to the extent no more than two (2) Units are 
benefitting from such utility service. 

 
Section 7.5 - Declarant's Personal Property Easement. The Declarant reserves 

the right to retain all personal property and equipment used in sales, management, 
construction and maintenance of the Community that has not been represented as 
property of the Association. The Declarant reserves the right to remove (promptly after 
the sale of the last Unit) from the Property any and all goods and personal property 
used in the development and marketing of the Units and in the construction of roads 
and Improvements upon the Property. 

 
ARTICLE VIII 

 
Restrictions On Use and Occupancy 

 
Section 8.1 - Use and Occupancy Restrictions. Each of the Units and any 

Improvements thereon, shall be subject to the following use restrictions: 
 
 (a) Residential Use. All Units are restricted to residential use as single-

family residences, including home professional pursuits not requiring regular visits from 
the public or unreasonable levels of mail, shipping, trash or storage.  No sign indicating 
commercial or professional uses may be displayed outside a Unit or on the exterior of 
any home or Improvement on a Unit in the Community.  No commercial or industrial use 
is permitted.  A single-family residence is defined as a single housekeeping unit, 
operating on a nonprofit, noncommercial basis with its occupants, cooking and eating 
with a common kitchen and dining area, with no more overnight occupants than two (2) 
or three (3) per bedroom.   

 
 (b) Parking Spaces. Vehicle parking can be accomplished only in the 

Parking Spaces shown on the Survey and designated “PS”.  None of the Parking 
Spaces as shown on the Survey are assigned to any Unit in the Condominium.  Each 
unit owner may use any unoccupied Parking Space to park a properly registered and 
operable motor vehicle.  Each Unit Owner may only use two (2) of the Parking Spaces 
at any time and may not encroach upon, store materials on, or in any other way reserve 
a Parking Space, except for overnight parking of vehicles which should be removed the 
following morning to make the Parking Space available to another Unit Owner, etc..  

  
 (c) “Hazardous Substances”  
 
  (i)  No “Hazardous Substances” shall be located on or be 

handled, generated, stored, processed or disposed of on, transported to or from or 
released or discharged from any (including underground contamination) except for 
those substances used by a Unit Owner, in the ordinary course of its business and in 
compliance with all “Environmental Laws”. 
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  (ii)  For the purposes of this Declaration, “Hazardous 
Substances” means any hazardous, toxic or harmful substances, wastes, materials, 
pollutants or contaminants (including, without limitation, asbestos, polychlorinated 
biphenyls, petroleum products, radon, lead-based paint, flammable explosives, 
radioactive materials, infectious substances or raw materials which include hazardous 
constituents) or any other substances or materials which are included under or 
regulated by Environmental Laws. 

 
  (iii)  For the purposes of this Declaration, “Environmental Laws” 

mean any local, state or federal law, rule, regulation, policy, guideline, permit, 
authorization or the like pertaining to the regulation of protection of human health or 
safety, natural resources or the environment (including but not limited to the regulation 
or remediation of Hazardous Substances). 

 
 (d) Decorative Items and Flower Gardens. Decorative items are only 

allowed within the boundaries of each Unit as shown on the Survey. 
 
 (e) Parking. Parking for on the Common Area of the Condominium is 

for passenger automobiles only and no motor vehicles other than four-wheel vehicles 
bearing passenger car registration plates may be parked on the Common Area of the 
Condominium.  No Unit Owner, member of its family, guest or invitee shall use any 
designated Parking Space as designated on the Survey in the Condominium use for 
personal use. 

 
 (f) Auxiliary Structures. No outbuildings, sheds, shacks, barns, tents 

(or other temporary structures are permitted in the Common Area. 
 
 (g) Siting of Improvements. The location of any Improvements, other 

than houses, driveways, and fences constructed by the Declarant, which deviates from 
Final Development Plan approved by the East Hartford Planning and Zoning 
Commission in connection with its approval of the rezoning of the Property as shown on 
the Survey as the same may be amended, must be approved by said Commission and 
the Executive Board at the sole cost and expense of the Unit Owner requesting 
permission for the additional Improvement, including the expenses, if any, of the 
Executive Board. 

 
 (h) Debris. No Unit shall be used or maintained as a dumping ground 

for rubbish or refuse, nor shall any disabled, dismantled, or abandoned vehicles or any 
junk of any kind be, or is permitted to be stored, parked, maintained or kept anywhere 
on a Unit. 

 
 (i) Garbage. Household trash or consumable product waste shall be 

kept in tightly closed sanitary containers, which must be stored in the garage of each 
Unit. No waste, trash or rubbish may be burned anywhere in the Community. Garbage 
bins must be returned to the applicable garage within 24 hours after the trash is picked 
up.  Pick up of bulk items must occur within 48 hours after the item is left on the 
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sidewalk in front of the applicable Unit for pickup or the Association will have the item(s) 
picked up, and disposed of by the Association and the Association shall send the bills 
for such service to the applicable Unit Owner. 

 
 (j) Offensive Use. No noxious or offensive odors shall be made or 

emitted from any Unit or the buildings or Improvements located thereon. No noxious or 
offensive use shall be allowed on any Unit. 

 
 (k) Leases. Neither the Unit nor the home on the Unit or any other 

Improvement located on a Unit may be used, leased or rented for transient or hotel 
purposes.  The Unit and the Improvements on the Unit must be and remain owner 
occupied and the primary residence of the Unit Owner.  

 
 (l) Pets. No animals or reptiles of any kind shall be raised, breed or 

kept on any Unit, except traditional household pets, such as dogs, cats, fish and turtles 
(but specifically excluding snakes), that each unit may contain no more than two 
customary pets (two dogs, or two cats, or one dog and one cat) and further provided 
that provided they are not kept bred or maintained for any commercial purpose; and 
provided that any pet creating a nuisance, unreasonable disturbance, noise or risk of 
injury to other residents, invitees or persons using the sidewalks in front of the Units 
shall be permanently removed from the Unit in accordance with rules established by the 
Association.  No Pitbull, Pitbull Terriers or American Pitbull Terriers may be kept on the 
Property under any circumstances. 

 
 (m) Satellite Dishes.  Satellite dishes may only be (i) professionally 

installed and (ii)   installed only on the fascia board of the dwelling or the back face of 
the dwelling that will be using and paying for the satellite service that requires the 
satellite dish. No satellite dish may be affixed to the roof or any roofing material of the 
Unit.   

 
 (n) Association Rules and Regulations. Use of the Common Elements 

and the Units are further subject to the Rules and Regulations of the Association 
including, but not limited to those set forth on Schedule C and those adopted by the 
Executive Board from time to time. 

 
Section 8.2 - Rules and Regulations. In addition to the general powers of the 

Executive Board, including those set forth in the Bylaws on Schedule B and in the Rules 
Regulations set forth on Schedule C, the Executive Board may establish reasonable 
Rules and Regulations to preserve, maintain and enhance the character and property 
value of the Units in the Community by enforcing the covenants, obligations and 
responsibilities of the Unit Owners set forth in this Declaration and the Bylaws, and the 
Rules and Regulations established by the Executive Board. 
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Section 8.3 - First Executive Board. 
    
(a) The first Executive Board of the Association, who shall hold office and serve 

until their successors have been elected and qualified, shall consist of the following: 
 
Karraine Moody President, ______________, Secretary, and Michael A. DeRoy, 

Treasurer (“Financial Member”) 
 
(b) The organizational meeting of a newly elected Board of the Association shall 

be held within ten (10) days of their election at such place and time as shall be fixed by 
the directors at the meeting at which they were elected, and no further notice of the 
organizational meeting shall be necessary provided a quorum shall be present. 

 
Section 8.4 - Declarant’s Control of the Association. 
 
(a) Subject to subsection (b) below, there shall be a period when the 

Declarant is in control the Association, during which period the Declarant, or persons 
designated by it, may appoint and remove the officers of the Association and members 
of the Executive Board. The period of Declarant control of the Executive Board shall 
terminate no later than the earliest of: (i) sixty (60) days after conveyance to Unit 
Owners other than the Declarant of seven (7) of the Units shown on the Survey; (ii) two 
(2) years after the Declarant has ceased to sale Units in the ordinary course of 
business; (iii) the date the Declarant, after giving written notice to the Unit Owners, 
records an instrument on the East Hartford Land Records voluntarily surrendering all 
rights to control activities of the Association; or (d) seven (7) years after the recording of  
this Declaration on the East Hartford Land Records. The Declarant may voluntarily 
surrender the right to appoint and remove officers and members of the Executive Board 
before termination of any of the foregoing periods; but in that event the Declarant may 
require, for the duration of the Period of Declarant control, that specified actions of the 
Association or Executive Board as described in a recorded instrument executed by the 
Declarant, be approved by the Declarant before they become effective.   

 
(b) Not later than sixty (60) days after conveyance of seven (7) Units to Unit 

Owners other than a Declarant, at least one (1) member and not less than one -third 
(1/3) of the members of the Executive Board shall be elected by Unit Owners other than 
the Declarant.  

 
(c) Except as otherwise provided in Subsection (b) above, not later than the 

termination of the period of Declarant control, the Unit Owners shall elect an Executive 
Board of at least three (3) members (not including the Officers of the Association) but no 
more than six (6) members (including the Officers of the Association) all of whom shall 
be Unit Owners. The Executive Board members and officers shall take office upon 
being elected. 

 
(d) Notwithstanding any provision of the Declaration or Bylaws to the contrary, 

the Unit Owners, by a unanimous vote of all Persons present and entitled to vote at any 
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meeting of the Unit Owners at which a quorum is present, may remove any member of 
the Executive Board, with or without cause, other than a member appointed by the 
Declarant. 
 

ARTICLE IX 
 

Subsequently Allocated Limited Common Elements 
 

No portion of the Common Elements may be subsequently allocated as Limited 
Common Elements except to the extent expressly allowed in this Declaration.1(b) and 
Section 12.1 of this Declaration. 
  

ARTICLE X 
 

Development Rights and Other Special Declarant Rights 
 

Section 10.1 - Reservation of Development Rights. The Declarant reserves the 
following Development Rights: 
 

(a) The right to construct underground utility lines, pipes, wires, ducts, 
conduits, roadways and other facilities for the purpose of furnishing utility 
and other services to buildings and Improvements to be constructed. The 
Declarant also reserves the right to grant easements to public utility 
companies and to convey Improvements within those easements 
anywhere in the Common Interest Community for the above-mentioned 
purposes. If the Declarant grants any such easements, Exhibit A-1 shall 
be amended to include reference to the recorded easement. 

 
Section 10.2 - Limitations on Development Rights. The Development Rights 

reserved in Section 10.1 are limited as follows: 
 

(a) The Development Rights may be exercised at any time, but not more than 
fifteen (15) years after the recording of the initial Declaration; 

 
(b) The quality of construction of any buildings and Improvement to be 

created on the Property shall be consistent with the quality of those 
constructed pursuant to this Declaration as initially recorded; 

 
(c) All Units and Common Elements created pursuant to the Development 

Rights will be restricted to residential use in the same manner and to the 
same extent as the Units created under this Declaration as initially 
recorded; 

 
(d) No Development Rights may be exercised unless approved pursuant to 

Section 18.5 of this Declaration. 
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Section 10.3 - Special Declarant Rights. The Declarant reserves the following 
Special Declarant Rights, to the maximum extent permitted by law, which may be 
exercised, where applicable, anywhere within the Common Interest Community: 
 

(a) To complete Improvements indicated on the Survey and Plans filed with 
this Declaration; 
 

(b) To exercise any Development Right reserved in this Declaration; 
 
(c) To maintain sales offices, management offices, signs advertising the 

Common Interest Community, and models; 
 
(d) To use easements through the Common Elements for the purpose of 

making Improvements within the Common Interest Community; 
 
(e) To appoint or remove any officer of the Association or any Executive 

Board member during any period of Declarant control subject to the 
provisions of Section 8.9 of this Declaration. 

 
Section 10.4 - Models, Sales Offices and Management Offices. As long as the 

Declarant is a Unit Owner, the Declarant and its duly authorized agents, representatives 
and employees may maintain any Unit owned by the Declarant or any portion of the 
Common Elements as a model Unit or sales office or management office. 
 

Section 10.5 - Construction; Declarant's Easement. The Declarant reserves the 
right to perform warranty work, and repairs and construction work, and to store 
materials in secure areas, in Units and Common Elements, and the further right to 
control all such work and repairs, and the right of access thereto, until its completion. All 
work may be performed by the Declarant without the consent or approval of the 
Executive Board. The Declarant has such an easement through the Common Elements 
as may be reasonably necessary for the purpose of discharging the Declarant's 
obligations or exercising Special Declarant Rights, whether arising under the Act or 
reserved in this Declaration. 
 

Section 10.6 - Signs and Marketing. The Declarant reserves the right to post 
signs and displays in the Common Elements to promote sales of Units, and to conduct 
general sales activities, in a manner as will not unreasonably disturb the rights of Unit 
Owners. 
 

Section 10.7 - Declarant's Personal Property. The Declarant reserves the right to 
retain all personal property and equipment used in the sales, management, construction 
and maintenance of the premises that has not been represented as property of the 
Association. The Declarant reserves the right to remove from the property, promptly 
after the sale of the last Unit, any and all goods and improvements used in 
development, marketing and construction, whether or not they have become fixtures. 
  



20 
 

Section 10.8 - Declarant Control of Association. 
 

(a) Subject to Subsection 8.4(b); there shall be a period of Declarant control 
of the Association, during which the Declarant, or persons designated by 
it, may appoint and remove the officers and members of the Executive 
Board. The period of Declarant control shall terminate no later than the 
earlier of: 

 
(i) sixty (60) days after conveyance of sixty percent (60%) of the Units 

that may be created to Unit Owners other than a Declarant; 
 
(ii) two (2) years after all Declarants have ceased to offer Units for sale 

in the ordinary course of business; or 
 
(iii) two (2) years after any right to add new Units was last exercised. 

 
A Declarant may voluntarily surrender the right to appoint and 
remove officers and members of the Executive Board before 
termination of that period, but in that event the Declarant may 
require, for the duration of the period of Declarant control, that 
specified actions of the Association or Executive Board as 
described in a recorded instrument executed by the Declarant be 
approved by the Declarant before they become effective. 

 
(b) Not later than sixty (60) days after conveyance of one-third (1/3) of the 

Units that may be created to Unit Owners other than a Declarant, at least 
one (1) member and not less than one-third (1/3) of the members of the 
Executive Board shall be elected by Unit Owners other than the Declarant. 

 
(c) Not later than the termination of any period of Declarant control, the Unit 

Owners shall elect an Executive Board of at least three (3) members, at 
least a majority of whom shall be Unit Owners. The Executive Board shall 
elect the officers. The Executive Board members and officers shall take 
office upon election. 

 
Section 10.9 - Limitations on Special Declarant Rights. Unless sooner terminated 

by a recorded instrument executed by the Declarant, any Special Declarant Right may 
be exercised by the Declarant during such period of time as the Declarant is obligated 
under any warranty or obligation, holds a Development Right to create additional Units 
or Common Elements, owns any Unit, or holds any Security Interest in any Unit, or for 
fifteen (15) years after recording this Declaration, whichever is earliest. Earlier 
termination of certain rights may occur by statute. In addition, the Declarant may reduce 
the term of any Special Declarant Rights in the Declarant's discretion. 
 

Section 10.10 - Interference with Special Declarant Rights. Neither the 
Association nor any Unit Owner may take any action or adopt any rule that will interfere 
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with or diminish any Special Declarant Right without the prior written consent of the 
Declarant. 
  

ARTICLE XI 
 

Allocated Interests 
 

Section 11.1 - Allocation of Interests. The table showing Unit numbers and their 
allocated interests is attached as Exhibit A-2. These interests have been allocated in 
accordance with the formulas set out in this Article IX. These formulas are to be used in 
reallocating interests if Units are added to the Common Interest Community. 
 

Section 112 - Formulas for the Allocation of Interests. The Interests allocated to 
each Unit have been calculated on the following formulas: 
 

(a) Undivided Interest in the Common Elements.  The percentage of 
the undivided interest in the Common Elements allocated to each 
Unit is based on the relative floor area of each Unit as compared to 
the floor area of all of the Units in the Common Interest Community. 
For the purpose of this calculation, the floor areas of basements 
and attics are not to be counted. 

 
(b) Liability for the Common Expenses.  The percentage of liability for 

Common Expenses allocated to each Unit is based on the relative 
floor area of each Unit as compared to the floor area of all of the 
Units in the Common Interest Community. For the purpose of this 
calculation, the floor areas of basements and attics are not to be 
counted. 

 
(c) Votes.  Each Unit in the Common Interest Community shall have 

one (1) equal Vote. Any specified percentage, portion or fraction of 
Unit Owners, unless otherwise stated in the Documents, means the 
specified percentage, portion, or fraction of all of the votes as 
allocated in Exhibit A-2. 

 
ARTICLE XII 

 
Allocation and Reallocation of Limited Common Elements 

 
Section 12.1 - Allocation of Limited Common Elements Not Previously Allocated. 

The Declarant has reserved the right, under Subsection 12.1(b) of this Declaration, to 
allocate as Limited Common Elements certain yard areas contiguous to Units shown on 
the Survey. If any such yard areas are so allocated, they shall be assigned to particular 
contiguous Units by amendment to this Declaration. All amendments shall specify to 
which Unit or Units the Limited Common Element is allocated. 
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Section 12.2 - Reallocation of Depicted Limited Common Elements. No Limited 
Common Element depicted on the Survey or Plans may be reallocated by an 
amendment to this Declaration pursuant to this Article XII except as part of a relocation 
of boundaries of Units pursuant to Article XIV of this Declaration. 
 

Such amendment shall require the approval of all holders of Security Interests in 
the affected Units, which approval shall be endorsed thereon. The persons executing 
the amendment shall provide an executed copy thereof to the Association which, if the 
amendment complies with the provisions of this Declaration and the Act, shall record it. 
The amendment shall contain words of conveyance and shall be recorded and indexed 
in the names of the parties and the Common Interest Community. 
 

The parties executing the amendment shall be responsible for the preparation of 
the amendment and shall reimburse the Association for its reasonable attorneys' fees in 
connection with the review of the amendment and for recording costs. 
 

ARTICLE XIII 
 

Additions, Alterations and Improvements 
 

Section 13.1 - Additions, Alterations and Improvements by Unit Owners. 
 

(a) A Unit Owner: 
 

(i) May make any improvements or alterations to the interior of 
any home or approved and permitted structure located on 
the Unit; provided that the improvement or alteration (A) 
does not harm the structural components of the home or the 
approved and permitted structure located on the Unit or (B) 
material decrease the value of the Unit; 

 
(ii) May not change the appearance of the Common Elements, 

or the exterior appearance of a Unit or any other portion of 
the Common Interest Community, without permission of the 
Executive Board, which shall not grant such permission if the 
change in exterior appearance is not in harmony with the 
overall design and appearance of homes in the Community; 

 
(iii)  Nothing contained in this Declaration shall prohibit any Unit 

Owner from temporarily displaying flags, hanging flower 
baskets or wreaths at appropriate times without the 
Executive Board’s consent.  Any other decorative item needs 
approval of the Executive Board. 

 
(b) A Unit Owner may submit a written request to the Executive Board 

for approval to do anything that he or she is forbidden to do under 
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Subsection 13.1(a)(ii). The Executive Board shall answer any 
written request for such approval, after Notice and Hearing, within 
sixty (60) days after the request thereof. Failure to do so within 
such time shall not constitute consent by the Executive Board to the 
proposed action.  The Executive Board shall review requests in 
accordance with the provisions of its Rules and Regulations, this 
Declaration and the Final Development Plan approved by the East 
Hartford Planning and Zoning Commission 

 
(c) Any applications to any department or to any governmental 

authority for a permit to make any additions, alteration or 
improvement in or to any Unit shall be executed by the Association 
only. Such execution will not, however, create any liability on the 
part of the Association or any of its members to any contractor, 
sub-contractor or materialman on account of such addition, 
alteration or improvement or to any person having any claim for 
injury to person or damage to property arising therefrom. 

 
(d) All additions, alterations and improvements to the Units and 

Common Elements shall not, except pursuant to prior approval by 
the Executive Board, cause any increase in the premiums of any 
insurance policies carried by the Association or by the owners of 
any Units other than those affected by such change. 

 
The provisions of this Section shall not apply to the Declarant in the exercise of 

any Special Declarant Right. 
 

Section 13.2 - Additions, Alterations and Improvements by Executive Board. 
Subject to the limitations of Sections 19.5 and 19.6 of this Declaration, the Executive 
Board may make any additions, alterations or improvements to the Common Elements 
which, in its judgment, it deems necessary. 
 

ARTICLE XIV 
 

Relocation of Boundaries Between Adjoining Units 
 

Section 14.1 - Application and Amendment. Subject to approval of any structural 
changes and required permits pursuant to Article XII, the boundaries between adjoining 
Units may be relocated by an amendment to this Declaration on application to the 
Association by the owners of the Units affected by the relocation. If the owners of the 
adjoining Units have specified a reallocation between their Units or their Allocated 
Interests, the application shall state the proposed reallocations. Unless the Executive 
Board determines, within thirty days after receipt of the application, that the 
reallocations are unreasonable, the Association shall consent to the reallocation and 
prepare an amendment that identifies the Units involved, states the reallocation and 
indicates the Association's consent. The amendment shall be executed by those Unit 
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Owners and contain words of conveyance between them, and the approval of all 
holders of Security Interests in the affected Units shall be endorsed thereon. On 
recordation, the amendment shall be indexed in the name of the grantor and the 
grantee, and in the grantee's index in the name of the Association. 
 

Section 14.2 - Recording Amendments. The Association shall prepare and record 
Surveys and Plans necessary to show the altered boundaries between adjoining Units, 
and their dimensions and identifying numbers. 
 

The applicants shall pay for the costs of preparation of the amendment and its 
recording. 
  

ARTICLE XV 
 

Amendments to Declaration 
 

Section 15.1 - General. Except in cases of amendments that may be executed by 
the Declarant in the exercise of its Development Rights or by the Association under 
Sections 12.1 and 14.1, or by certain Unit Owners under Section 14.1 of this 
Declaration and Section 47- 237 of the Connecticut General Statutes and except as 
limited by Section 15.4 and Article XVIII of this Declaration, this Declaration, including 
the Survey and Plans, may be amended only by vote or agreement of Unit Owners of 
Units to which at least sixty-seven percent (67%) of the votes in the Association are 
allocated. 
 

Section 15.2 - Limitation of Challenges. No action to challenge the validity of an 
amendment adopted by the Association pursuant to this Article may be brought more 
than one (1) year after the amendment is recorded. No action to challenge the validity of 
an amendment made by the Declarant may be brought more than one (1) year after the 
amendment is recorded and a true copy of the amendment has been delivered to the 
President or Secretary of the Association. 
 

Section 15.3 - Recordation of Amendments. Every amendment to this 
Declaration shall be recorded in every town in which any portion of the Common 
Interest Community is located and, except as provided in Article XV, Section 15.4(b), is 
effective only on recording. An amendment, except an amendment pursuant to Article 
XIV of this Declaration, shall be indexed in the grantee's index in the name of the 
Common Interest Community and the Association and the grantor's index in the name 
of the parties executing the amendment. 
 

Section 15.4 - When Consent of More Than 67% of the Unit Owners May Be 
Required. Except to the extent expressly permitted or required by provisions of the Act 
and this Declaration, the following amendments will require a vote in excess of sixty-
seven percent (67%) of the Unit Owners and compliance with the following conditions: 
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(a) No amendment may prohibit or materially restrict the permitted 
uses or occupancy of a Unit or other qualifications of persons who 
may occupy Units without a vote or agreement of Unit Owners to 
which at least eighty percent (80%) of the votes in the Association 
are allocated. Each amendment must provide reasonable 
protection for use and occupancy permitted at the time the 
amendment was adopted. 

 
(b) The time limits for the exercise of Development Rights specified in 

Section 8.2(a) of the Declaration may be extended, the number of 
Units which may be created by the Declarant pursuant to Section 
8.2(b) of the Declaration may be increased and new Development 
Rights or other Special Declarant Rights may be created by 
amendment to the Declaration if persons entitled to cast at least 
eighty percent (80%) of the votes in the Association, including 
eighty percent (80%) of the votes allocated to units not owned by 
the Declarant, agree to that action. The amendment must identify 
the Association or other persons who hold any new rights that  are 
created.  Written notice of the proposed  amendment  to  the 
Declaration must be delivered to all persons holding Development 
Rights or security interests in those rights. Notwithstanding the 
provisions of Section 15.3 of the Declaration, such an amendment 
to the Declaration is effective thirty days after the amendment is 
recorded and notice is delivered unless any person entitled to 
notice under this subsection records a written objection within the 
thirty-day period, in which case the amendment is void, or unless all 
of the persons entitled to notice under this subsection consent in 
writing at the time the amendment is recorded, in which case the 
amendment is effective when recorded. 

 
(c) Although the boundaries between adjoining Units may be relocated 

pursuant to Article XIV of the Declaration, no amendment may 
change the boundaries between any Unit and the Common 
Elements to incorporate Common Elements within the Unit except 
under the following procedure: 

 
(i) The owner of a Unit who wishes his boundaries to be 

relocated to include Common Elements will make application 
to the Association with a plan for the relocated boundaries in 
sufficient specificity to act as an amendment to the 
Declaration and the Plans attached as Exhibit A-4 to the 
Declaration and if necessary, a survey showing the relocated 
building location outline in sufficient detail to amend the 
Survey attached as Exhibit A-3 to the Declaration. The 
application shall contain such other information as the 
Executive Board may reasonably require to evaluate the 
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merits of the application and its effect on safety and 
structural soundness of any proposed change to the physical 
portions of the building involved. A fee sufficient to defer the 
costs of the Executive Board may be required to be paid. 

 
(ii) The amendment will be reviewed by the Executive Board 

and such consultants as it feels is necessary. 
 

(iii) If the Executive Board approves the amendment, it will be 
submitted to a vote of the membership at a special meeting 
called for that purpose. Unless persons entitled to cast at 
least sixty-seven percent (67%) of the votes in the 
Association including sixty-seven percent of the votes 
allocated to Units not owned by the Declarant agree to the 
action, the amendment will not be approved. 

 
(iv) The amendment will be executed by the Unit Owner of the 

Unit whose boundary is being relocated and by the President 
of the Association pursuant to the resolution of the Executive 
Board approving the amendment, attested by the Secretary, 
contain words of conveyance between the Unit Owner and 
the Association and be recorded in the town land records 
and be indexed in the name of the Unit Owner as grantee, 
and the Association as Granter or otherwise as appropriate. 

 
(d) No amendment may otherwise create or increase Special Declarant 

Rights, increase the number of Units or change the boundaries of 
any unit to incorporate Common Elements into the Unit in the 
absence of unanimous consent of the Unit Owners unless 
otherwise provided above. 

 
Section 15.5 - Execution of Amendments. Amendments to this Declaration 

required by the Act is recorded by the Association, which have been adopted in 
accordance with this Declaration and the Act, shall be prepared, executed, recorded 
and certified on behalf of the Association by any officer of the Association designated 
for that purpose or, in the absence of designation, by the president of the Association. 
 

Section 15.6 - Special Declarant Rights. Provisions in this Declaration creating 
Special Declarant Rights may not be amended without the consent of the Declarant. 
 

Section 15.7 - Consent of Holders of Security Interests. Amendments are subject 
to the consent requirements of Article XVIII. 
 

Section 15.8 - Amendments to Create Units. To exercise any Development Right 
reserved under Section 15.1 of this Declaration, the Declarant shall prepare, execute 
and record an amendment to the Declaration. If necessary, the Declarant shall also 



27 
 

record either new Surveys and Plans necessary to conform to the requirements of 
subsections (a), (b) and (d) of Section 47-228 of the Act or new certifications of Exhibits 
A-3 and A-4 previously recorded if the Exhibits otherwise conform to the requirements 
of those Subsections. 
 

The amendment to the Declaration shall assign an identifying number to each 
new Unit created and reallocate the Allocated Interests among all Units. The 
amendment shall describe any Common Elements and any Limited Common Elements 
created thereby and designate the Unit to which each Limited Common Element is 
allocated to the extent required by Subsection 47-227(a) of the Act. 
 

ARTICLE XVI 
 

Amendments to Bylaws 
 

The Bylaws may be amended only by vote of two-thirds (2/3) of members of the 
Executive Board, following Notice and Comment to all Unit Owners, at any meeting duly 
called for such purpose. 
 

ARTICLE XVII 
 

Termination 
 

Termination of the Common Interest Community may be accomplished only in 
accordance with Section 47-237 of the Connecticut General Statutes. 
 

ARTICLE XVIII 
 

Mortgagee Protection 
 

  Section 18.1 - Effect. This Article establishes certain standards and covenants for 
the benefit of the holders of certain Security Interests (as defined in Section 1.25) and 
others identified in Section 14.1. This Article is supplemental to, and not in substitution 
for, any other provisions of the Declaration, but in the case of conflict, this Article shall 
control. 
 
    Section 18.2 - Definitions. As used in this Article, the following terms are defined: 
 
    (a)   Eligible Mortgagee.  The holder of a first Security Interest on a Unit who 
has notified the Association, in writing, of its name and address, and that it holds a 
mortgage on a Unit. Such notice shall specify the Unit and the street address in which 
the holder has an interest and shall constitute a request that the Eligible Mortgagee be 
given notices and the benefit of other rights described in this Article. 
 

(b) Eligible Guarantor.  A guarantor of a first mortgage who has notified the 
Association in writing of its name and address and that it has guaranteed a first Security 
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Interest on a Unit. The notice shall specify the Unit and the street address affected by 
the insurance or the Security Interest and the notice shall constitute a request that the 
Eligible Guarantor be given the notices and other rights described in this Article. 
 

(c) Approval of Consent. Whenever in this Declaration the approval or 
consent of a specified percentage of Eligible Mortgagees is required, it shall mean the 
approval or consent of Eligible Mortgagees holding first Security Interests in Units which 
in the aggregate have allocated to them such specified percentage of Votes in the 
Association when compared to the total allocated to all Units then subject to first 
Security Interests held by Eligible Mortgagees 
 

(d) If the notices required by subsections (a) and (b) of this subsection 14.2 
are not received by the Secretary of the Association the mortgagee or guarantor will not 
be given notices of nor the benefit of the other rights described in this Article. 
 
  Section 18.3 - Notice of Actions.  If the notices required by subsections (a) and 
(b) of this subsection 18.3 are received by the Secretary of the Association, the 
Secretary of the Association shall give prompt written notice to each Unit Owner and the 
applicable Eligible Mortgagee.  The notice shall inform Eligible Mortgagee, as 
applicable, about:  
 
   (a)  Any condemnation loss or any casualty loss which affects a material 
portion of the Community or any Unit on which there is a first Security Interest held, 
insured, or guaranteed by the Eligible Mortgagee, as applicable. 
 
    (b)  Any delinquency in the payment of Common Expense assessments owed 
by an Owner whose Unit is subject to a first Security Interest held, insured, or 
guaranteed, by such Eligible Mortgagee, which remains uncured for a period of sixty 
(60) days. 
   
  (c)  Any lapse, cancellation, or material modification of any insurance policy or 
fidelity bond maintained by the Association. 
 
 (d) Any proposed action that would require the consent of Eligible Mortgagees 
as specified in Section 18.2 of this Article. 
 
  (e)  Any judgment rendered against the Association or the applicable Unit 
Owner. 
 
 Section 18.4 - Prior Consent Required for Document Changes. No amendment of 
any "material provision" of this Declaration, the Bylaws, Rules and Regulations, or any 
related document by the Association (as described in this Subsection 18.4) may be 
adopted without the approval of at least seventy-five percent (75%) of the Eligible 
Mortgagees holding first Security Interests on all Units. "Material provisions" include, but 
are not limited to, provisions affecting any one or more of the following: 
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 (a)  Voting rights; 
 
 (b)  Boundaries of Units (except that when boundaries of only adjoining Units 
are involved, then only those Unit Owners and the Eligible Mortgagees with Security 
Interests on such Unit or Units must approve such action); 
 
 (c)  Imposition of additional restrictions on a Unit Owner's right to sell or 
transfer his/ hers/or their Unit; or  
 
 (d) Termination of the legal status of Community after occurrence of 
substantial destruction or condemnation. 
 
The foregoing consents do not apply to the exercise of any Development Right. 
 
 Section 18.5 - Inspection of Books and Other Documents. The Association shall 
permit any Eligible Mortgagee and Eligible Guarantor to inspect the books, records and 
financial statements of the Association and current copies of the Declaration, By laws 
and Rules and Regulations during normal business hours. If an Eligible Mortgagee and 
or Eligible Guarantor require copies of any document, the copying shall be at the 
expense of the Eligible Mortgagee and Eligible Guarantor. 
 
 Section 18.6 - Enforcement. The provisions of this Article XIV are for the benefit 
of Eligible Mortgagees and Eligible Guarantors and their successors and assigns, and 
may be enforced by any of them by any available means, in law, or in equity. 
 
 Section 18.7 - Attendance at Meetings. A representative of an Eligible Mortgagee 
or Eligible Guarantor may attend any meeting which a Unit Owner may attend. 
 

ARTICLE XIX 
 

Assessment and Collection of Common Expenses 
 

Section 19.1 - Definition of Common Expenses. Common Expenses shall 
include: 
 

(a) Expenses of administration, maintenance, and repair or 
replacement of the Common Elements; 

 
(b) Expenses declared to be Common Expenses by the Documents or 

by the Act; 
 
(c) Expenses agreed upon as Common Expenses by the Association; 

and 
 
(d) Such reserves as may be established by the Association, whether 

held in trust or by the Association, for repair, replacement or 
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addition to the Common Elements or any other real or personal 
property acquired or held by the Association. 

 
Section 19.2 - Apportionment of Common Expenses. Except as provided in 

Section 19.3, all Common Expenses shall be assessed against all Units in accordance 
with their percentage interest in the Common Expenses as shown on Exhibit A-2 to this 
Declaration. 
 

Section 19.3 - Common Expenses Attributable to Fewer than all Units. 
 

(a) Any Common Expense which is made the responsibility of any Unit 
Owner pursuant to Article VI Subsection 6.3. 

 
(b) Any Common Expense for services provided by the Association to 

an individual Unit at the request of the Unit Owner shall be 
assessed against the Unit which benefits from such service. 

 
(c) Any insurance premium increase attributable to a particular Unit by 

virtue of activities in or construction of the Unit shall be assessed 
against that Unit. 

 
(d) Assessment to pay a judgment against the Association may be 

made only against the Units in the Common Interest Community at 
the time the judgment was rendered, in proportion to their Common 
Expense liabilities. 

 
(e) If any Common Expense is caused by the misconduct of a Unit 

owner, the Association may, after Notice and Hearing, assess that 
expense exclusively against his or her Unit. 

 
(f) Fees, charges, late charges, fines and interest charged against a 

Unit Owner pursuant to the Documents and the Act are enforceable 
as Common Expense assessments. 

 
Section 19.4 - Lien. 

 
(a) The Association has a statutory lien on a Unit for any assessment 

levied against that Unit or fines imposed against its Unit Owner 
from the time the assessment or fine becomes delinquent. Fees, 
charges, late charges, fines and interest charged pursuant to the 
Act and the Documents are enforceable as assessments under this 
Section. If an assessment is payable in installments, the full amount 
of the assessment is a lien from the time the first installment thereof 
becomes due. 
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(b) A lien under this Section is prior to all other liens and 
encumbrances on a Unit except: (1) liens and encumbrances 
recorded before the recordation of this Declaration; (2) a first or 
second Security Interest in the Unit recorded before the date on 
which the assessment sought to be enforced became delinquent; 
and (3) liens for real property taxes and other governmental 
assessments or charges against the Unit.  The lien is also prior to 
all Security Interests described in Subdivision (2) of this Subsection 
to the extent of the Common Expense assessments based on the 
periodic budget adopted by the Association pursuant to Section 
19.5 of this Article which would have become due in the absence of 
acceleration during the six (6) months immediately preceding 
institution of an action to enforce either the Association's lien or a 
Security Interest described in Subdivision (2) of this Subsection. 
This Subsection does not affect the priority of mechanics' or 
materialmens' liens, or the priority of liens for other assessments 
made by the Association. 

 
(c) Recording of this Declaration constitutes record notice and 

perfection of the lien. No further recordation of any claim of lien for 
assessment under this Section is required. 

 
(d) A lien for unpaid assessments is extinguished unless proceedings 

to enforce the lien are instituted within two (2) years after the full 
amount of the assessment becomes due; provided, that if an 
Owner of a Unit subject to a lien under this Section files a petition 
for relief under the United States Bankruptcy Code, the period of 
time for instituting proceedings to enforce the Association's lien 
shall be tolled until thirty (30) days after the automatic stay of 
proceedings under Section 362 of the Bankruptcy Code is lifted. 

 
(e) This Section does not prohibit actions to recover sums for which 

Subsection (a) of this Section creates a lien or prohibit the 
Association from taking a deed in lieu of foreclosure. 

 
(f) A judgment or decree in any action brought under this Section shall 

include costs and reasonable attorney's fees for the prevailing 
party. 

 
(g) The Association's lien may be foreclosed in like manner as a 

mortgage on real property. 
 

(h) In any action by the Association to collect assessments or to 
foreclose a lien for unpaid assessment, the court may appoint a 
receiver of the Unit Owner pursuant to Section 52-504 of the 
Connecticut General Statutes to collect all Sums alleged to be due 
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from that Unit Owner prior to or during the pendency of the action. 
The court may order the receiver to pay any sums held by the 
receiver to the Association during the pendency of the action to the 
extent of the Association's Common Expense assessments based 
on a periodic budget adopted by the Association pursuant to 
Section 19.5 of this Declaration. 

 
(i) If a holder of a first or second Security Interest in a Unit forecloses 

that Security Interest, the purchaser at the foreclosure sale is not 
liable for any unpaid assessment against that Unit which became 
due before the sale, other than the assessments which are prior to 
that Security Interest under Subsection 19.4(b). Any unpaid 
assessments not satisfied from the proceeds of sale become 
Common Expenses collectible from all the Unit Owners, including 
the purchaser. 

  
(j) Any payments received by the Association in the discharge of a 

Unit Owner's obligation may be applied to the oldest balance due. 
 

Section 19.5 - Budget Adoption and Ratification. Within thirty (30) days after 
adoption of any proposed budget for the Common Interest Community, the Executive 
Board shall provide a summary of the budget to all the Unit Owners, and shall set a date 
for a meeting of the Unit Owners to consider ratification of the budget not less than 
fourteen (14) nor more than thirty (30) days after mailing of the summary. Unless at that 
meeting a majority of all Unit Owners reject the budget, the budget is ratified, whether or 
not a quorum is present. In the event the proposed budget is rejected, the periodic 
budget last ratified by the Unit Owners shall be continued until such time as the Unit 
Owners ratify a subsequent budget proposed by the Executive Board. 
 

Section 19.6 - Ratification of Non-budgeted Common Expense Assessments. If 
the Executive Board votes to levy a Common Expense assessment not included in the 
current budget, other than one enumerated in Section 19.3 of this Declaration, in an 
amount greater than fifteen percent (15%) of the current annual operating budget, the 
Executive Board shall submit such Common Expense to the Unit Owners for ratification 
in the same manner as a budget under Section 19.5. 
 

Section 19.7 - Certificate of Payment of Common Expense Assessments. The 
Association on written request shall furnish to a Unit Owner a statement in recordable 
form setting forth the amount of unpaid assessments against the Unit. The statement 
shall be furnished within ten (10) business days after receipt of the request and is 
binding on the Association, the Executive Board and every Unit Owner. 
 

Section 19.8 - Monthly Payment of Common Expenses. All Common Expenses 
assessed under Sections 19.2 and 19.3 shall be due and payable monthly. 
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Section 19.9 -Acceleration of Common Expense Assessments. In the event of 
default for a period of ten (10) days by any Unit Owner in the payment of any Common 
Expense assessment levied against his or her Unit, the Executive Board shall have the 
right, after Notice and Hearing, to declare all unpaid assessment for the pertinent fiscal 
year to be immediately due and payable. 
 

Section 19.10 - Commencement of Common Expense Assessments. Common 
Expense assessments shall begin on the first day of the month in which conveyance of 
the first Unit to a Unit Owner other than the Declarant occurs. 
 

Section 19.11 - No Waiver of Liability for Common Expenses. No Unit Owner 
may exempt himself or herself from liability for payment of the Common Expenses by 
waiver of the use or enjoyment of the Common Elements or by abandonment of the Unit 
against which the assessments are made. 
 

Section 19.12 - Personal Liability of Unit Owners. The Owner of a Unit at the time 
a Common Expense assessment or portion thereof is due and payable is personally 
liable for the assessment. Personal liability for the assessment shall not pass to a 
successor in title to the Unit unless he or she agrees to assume the obligation. 

 
ARTICLE XX 

 
Exculpation 

 
 The liability of the Unit Owner is strictly limited to the Unit Owner's estate in its Unit.  
No other asset of a Unit Owner shall be subject to execution for the satisfaction of any 
obligation of a Unit Owner under the provisions of this Declaration, the Bylaws or the 
Association’s Rules and Regulations or the relationship of Unit Owners with respect to 
their Units.  Any judgment, to which a Unit Owner may be entitled against another Unit 
Owner, that arises from the provisions of this Declaration, the Bylaws or the Associations 
Rules and Regulations or the relationship of a Unit Owner with respect to their Units shall 
so state. 

 
ARTICLE XXI 

 
Right to Assign Future Income 

 
The Association may assign its future income, including its right to receive 

Common Expense assessments, only by the affirmative vote of Unit Owners of Units to 
which at least fifty-one percent (51%) of the votes in the Association are allocated, at a 
meeting called for that purpose. 
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ARTICLE XXII 
 

Persons and Units Subject to Documents 
 

Section 22.1 - Compliance with Documents. All Unit Owners and occupants of 
Units, Eligible mortgagees, and Eligible Guarantors shall comply with this Declaration, 
the Bylaws, Rules and Regulations, and all related documents. The acceptance of a 
deed, the exercise of any incident of ownership, or the entering into occupancy of a Unit 
shall constitute a Unit Owner, Eligible Mortgagee, and anyone residing on the Unit’s 
agreement that the provisions of this Declaration, the Bylaws, Rules and Regulations, 
and all related documents are accepted and ratified by such Unit Owner and it’s family, 
Eligible Mortgagee and anyone residing on the Unit and all of the provisions of this 
Declaration, the Bylaws, the Rules and Regulations, and all related documents are 
covenants running with the land and shall bind any Persons having at any time any 
interest or estate in such Unit. 

 
Section 22.2 - Adoption of Rules. The Executive Board may, after notice and 

comment as provided in Section 25.1, adopt reasonable Rules and Regulations 
regarding the use, maintenance and aesthetics of the Units. 
 

ARTICLE XXIII 
 

Insurance 
 

Section 23.1 - Coverage. To the extent reasonably available, the Executive 
Board shall obtain and maintain insurance coverage as set forth in Sections 23.2 and 
23.3 of this Article. If such insurance is not reasonably available, and the Executive 
Board determines that any insurance described herein will not be maintained, the 
Executive Board shall cause notice of that fact to be hand-delivered or sent prepaid by 
United States mail to all Unit Owners and Eligible Mortgagees at the respective last 
known addresses. 
 

Section 23.2 - Property Insurance. 
 

(a) Property insurance covering: 
 

(i) The project facilities (which term means all buildings on the 
Property, including the Units and all fixtures, equipment and 
any improvements and betterments whether part of a Unit or 
a Common Element, and such personal property of Unit 
Owners as is normally insured under building coverage), but 
excluding land, excavations, portions of foundations below 
the undersurfaces of the lowest basement floors, 
underground pilings, piers, pipes, flues and drains and other 
items normally excluded from property policies and 
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excluding any improvements and betterments installed by 
Unit Owners; and 

 
(ii) All personal property owned by the Association. 

 
(b) Amounts. The project facilities for an amount equal to one hundred 

percent (100%) of their replacement cost at the time the insurance 
is purchased and at each renewal date. Personal property owned 
by the Association for an amount equal to its actual cash value. 

 
The Executive Board is authorized to obtain appraisals periodically 
for the purpose of establishing said replacement cost of the project 
facilities and the actual cash value of the personal property, and the 
cost of such appraisals shall be a Common Expense. 

 
The maximum deductible for insurance policies shall be $10,000.00 
or not less than one percent (1%) of the policy face amount. 

 
(c) Risks Insured Against. The insurance shall afford protection against 

"all risks" of direct physical loss commonly insured against. 
 
(d) Other Provisions: Insurance policies required by this Section shall 

provide that: 
 

(i) The insurer waives its right to subrogation under the policy 
against any Unit Owner or member of his or her household. 

 
(ii) No act or omission by any Unit Owner, unless acting within 

the scope of his or her authority on behalf of the Association, 
will void the policy or be a condition to recovery under the 
policy. 

 
(iii) If, at the time of a loss under the policy, there is other 

insurance in the name of a Unit Owner covering the same 
risk covered by the policy, the Association's policy provides 
primary insurance. 

 
(iv) Loss shall be adjusted with the Association. 
 
(v) Insurance proceeds shall be paid to any insurance trustee 

designated in the policy for that purpose, and, in the 
absence of such designation, to the Association, in either 
case to be held in trust for each Unit Owner and such Unit 
Owner's mortgagee. 
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(vi) The insurer may not cancel or refuse to renew the policy 
until thirty (30) days after notice of the proposed cancellation 
or non-renewal has been mailed to the Association, each 
Unit Owner and each holder of a Security Interest to whom a 
certificate or memorandum of insurance has been issued, at 
their respective last known addresses. 

 
(vii) The name of the insured shall be substantially as follows: 

 
“Burnside Hope Homeowners Association, Inc. for the use 
and benefit of the individual Owners". 

 
Section 23.3 - Liability Insurance. 
 
(a) The Association shall provide, and shall keep in force at all times, for the 

benefit of the Association and its Members, a comprehensive policy of liability insurance 
insuring against claims of loss of life and bodily injury and property damage and which 
shall also contain a contractual liability endorsement naming the Association, its 
members and any designees of the Association or its members as additional insureds.  
The policy shall protect the Association, its Members and any designees of either 
against any liability occasioned by any occurrence on or about or involving the Common 
Elements or any real property owned or maintained by the Association. 

 
  (i)  The policy is to be written: (A) by a good and solvent insurance 

company licensed to do business in Connecticut; and (B) in the amount of $1,000,000 
per claimant and in the aggregate amount of $2,000,000 per occurrence.  These 
amounts may be changed by a vote of a majority of the Unit Owners. 

 
 (ii)  (A)  Each Unit Owner hereby releases each of the other Unit 

Owners and the Association and their officers, directors, agents, partners, servants and 
employees from any liability and waives on behalf of its Guarantor, any claim for any 
loss or damage to any or all property, including any resulting loss of rents or profits of 
each, and of any occupant claiming its right of occupancy by or through it, located upon 
the Premises, which loss or damage is of a type that could be insured against, 
regardless of any negligence on the part of the released persons, which may have 
contributed to or caused such  loss or damage.   

 
 (B)  Each Unit Owner and the Association covenants that to the extent it 

is not already unconditionally authorized to waive the subrogation rights of its 
Guarantor, it will obtain for the benefit of each such person an express waiver of any 
right of subrogation which the Guarantor may acquire against any such person, by 
virtue of the payment of any such loss covered by such insurance. 

 
(C)  During any period of time a Unit Owner or the Association has not 

obtained such waiver from any claims they or their insurance carriers may assert which 
otherwise would have been released and waived pursuant to this section, and 
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regardless of the reason for failing to do so, no other Unit Owner or the Association, nor 
such other Unit Owner's or the Association’s Guarantor, shall be deemed to have 
released and/or waived subrogation rights against the Unit Owner or the Association 
who has not obtained such waiver. 

 
(D) Each Unit Owner shall maintain what is commonly call “Renters 

Insurance” to protect the interior of the unit and all of their personal property and 
improvements.  The Amount, and covered items shall be sufficient to completely rebuild 
and refit the interior of the Unit should a fire or other casualty occur in the Unit or which 
would affect the unit. 

  
(a) Other Provisions.  Insurance policies carried pursuant to this 

Section shall provide that: 
 

(i) Each Unit Owner is an insured person under the policy with 
respect to liability arising out of his or her interest in the 
Common Elements or membership in the Association. 

 
(ii) The insurer waives its right to subrogation under the policy 

against any Unit Owner or member of his or her household. 
 
(iii) No act or omission by any Unit Owner, unless acting within 

the scope of his or her authority on behalf of the Association, 
will void the policy or be a condition to recovery under the 
policy. 

 
(iv) If, at the time of a loss under the policy, there is other 

insurance in the name of a Unit Owner covering the same 
risk covered by the policy, the Association's policy provides 
primary insurance. 

 
(v) The insurer may not cancel or refuse to renew the policy 

until thirty (30) days after notice of the proposed cancellation 
or non-renewal has been mailed to the Association, each 
Unit Owner and each holder of a Security Interest to whom a 
certificate or memorandum of insurance has been issued, at 
their respective last known addresses. 

 
Section 23.4 - Fidelity Bonds. A blanket fidelity bond for anyone who either 

handles or is responsible for funds held or administered by the Association, whether or 
not they receive compensation for their services. The bond shall name the Association 
as obligee and shall cover the maximum funds that will be in the custody of the 
Association or the manager at any time while the bond is in force, and in no event less 
than the sum of three (3) months' assessments plus reserve funds. The bond shall 
include a provision that calls for ten (10) days' written notice to the Association, to each 
holder of a Security Interest in a Unit and to each servicer that services a FNMA-owned 
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or FHLMC-owned mortgage on a Unit and to the insurance trustee, if any, before the 
bond can be canceled or substantially modified for any reason. 
  

Section 23.5 - Unit Owner Policies. An insurance policy issued to the Association 
does not prevent a Unit Owner from obtaining insurance for his or her own benefit. 
 

Section 23.6 - Workers' Compensation Insurance. The Executive Board shall 
obtain and maintain Workers' Compensation Insurance to meet the requirements of the 
laws of the State of Connecticut. 
 

Section 23.7 - Directors' and Officers' Liability Insurance. The Executive Board 
shall obtain and maintain directors' and officers' liability insurance, if available, covering 
all of the Directors and officers of the Association in such limits as the Executive Board 
may, from time to time, determine. 
 

Section 23.8 - Other Insurance. The Association may carry other insurance which 
the Executive Board considers appropriate to protect the Association or the Unit 
Owners. 
 

Section 23.9 - Premiums.  Insurance premiums shall be a Common Expense. 
 

ARTICLE XXIV 
 

Damage To Or Destruction Of Property 
 

Section 24.1 - Duty to Repair or Restore. Any portion of the Common Elements 
for which insurance is required under Article XXIII which are damaged or destroyed 
shall be repaired or replaced promptly by the Association unless (a) the Community is 
terminated, in which case Section 47 237 of the Act shall apply; (b) repair or 
replacement would be illegal under any state or local statute or ordinance governing 
health or safety; or (c) eighty percent (80%) of Unit Owners, vote not to rebuild. The 
cost of repair or replacement in excess of insurance proceeds and reserves is a 
Common Expense. 

 
Section 24.2 - Certificates by the Executive Board. An insurance trustee, if one is 

appointed under the provisions of Section 18.6, may rely on the following certifications 
in writing made by the Executive Board: 

 
(a) Whether or not the damaged or destroyed Community is to be repaired or 

restored; 
 
(b) The amount or amounts to be paid for repairs or restoration and the 

names and addresses of the parties to whom such amounts are to be paid. 
 
Section 24.3 Negligence or Carelessness of Unit Owner.  All Unit Owners shall 

be liable for the expense of any maintenance, repair or replacement rendered 
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necessary by its act, neglect or carelessness, or by that of any member of the Unit 
Owner’s family, or its or their guests, employees, agents, or invitees no matter where 
the act, neglect or carelessness occurs in, on or over their Unit or any of the Units in the 
Community.  Such liability shall include any increase in insurance rates occasioned by 
use, misuses, occupancy or abandonment of any Unit or its appurtenances.  Nothing 
herein contained, however, shall be construed so as to modify any waiver by an 
insurance company or rights of subrogation.  The expense for any maintenance, repair 
or replacement, as provided in this section, shall be charged to said Unit Owner, as a 
specific item which shall, subject to subsection Section 15.3 of this Declaration, be a 
lien against said Member's Unit with the same force and effect as if the charge were a 
part of the Common Expenses. 

 
24.4. Unit Owner’s Duty to Repair.  Any portion of any Unit or Improvement on a 

Unit for which insurance is required under Article XVIII which is damaged or destroyed 
shall be repaired or replaced promptly by the Unit Owner unless (a) the Community is 
terminated, in which case Section 47-237 of the Act shall apply; (b) repair or 
replacement would be illegal under any state or local statute or ordinance governing 
health or safety; or (c) eighty percent (80%) of Unit Owners, vote not to rebuild. The 
cost of repair or replacement in excess of insurance proceeds and reserves is a 
Common Expense. 

 
24.5 Segregation of Repair Funds.  All insurance proceeds received by the 

Association as a result of any such damage or destruction shall be deposited in a 
special account with a federally-insured depository and, except as provided in Section 
24.7 below, the funds in that account shall be used solely for the purpose of paying for 
repairs necessitated by such damage or destruction.  If the insurance proceeds are 
insufficient to pay the full cost of such repairs, the Board shall levy a special 
assessment pursuant to Article XV above to cover the shortfall in insurance proceeds, 
and all funds collected as a result of such special assessment shall be deposited in the 
special account referred to in the preceding sentence. 

 
24.6 Competitive Bids; Bonds; Exceptions.  If the estimated cost of repairing 

the damage or destruction exceeds $5,000, the Executive Board shall not cause the 
Association to enter into any contract for the repairs without first seeking sealed bids 
from at least three (3) licensed contractors capable of performing the repairs.  Any 
contract for such repairs shall require the contractor to provide performance and 
payment bonds for the benefit of the Association.  Notwithstanding any other provision 
of this section, however, the Executive Board may authorize, by unanimous action, the 
Association to enter into a contract without seeking or obtaining competitive bids, to 
waive the bond requirement, or both. 

 
24.7 Repair; Disposition of Surplus.  As soon as the necessary funds have 

been collected, to repair the Common Elements the Association shall proceed to have 
the damage or destruction repaired with all reasonable speed and diligence.  Any funds 
remaining in the special account established pursuant to Section 24.5 following 
completion of and payment for the repairs shall be transferred to the Association's 
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reserves; provided, that if a special assessment was levied to pay for all or part of the 
cost of such repairs, the Board may by unanimous action direct that some part or all of 
such remaining funds be distributed to the Unit Owners.  If the Board directs such a 
distribution to Unit Owners, the distributable funds shall be distributed to the Unit 
Owners in proportion to their actual contributions (exclusive of interest, late charges or 
collection costs attributable to delinquency in payment) to the special assessment.  
  

ARTICLE XXV 
 

Rights to Notice and Comment; Notice and Hearing 
 

Section 25.1 - Right to Notice and Comment.  Before the Executive Board 
amends the Bylaws or the Rules, whenever the documents require that an action be 
taken after "Notice and Comment", and at any other time the Executive Board 
determines, the Unit Owners have the right to receive notice of the proposed action and 
the right to comment orally or in writing. Notice of the proposed action shall be given to 
each Unit Owner in writing and shall be delivered personally or by mail to all Unit 
Owners at such address as appears in the records of the Association, or published in a 
newsletter or similar publication which is routinely circulated to all Unit Owners. The 
notice shall be given not less than five (5) days before the proposed action is to be 
taken. The right to Notice and Comment does not entitle a Unit Owner to be heard at a 
formally constituted meeting. 
 

Section 25.2 - Right to Notice and Hearing. Whenever the Documents require 
that an action be taken after "Notice and Hearing", the following procedure shall be 
observed: The party proposing to take the action (e.g., the Executive Board, a 
committee, an officer, the manager, etc.) shall give written notice of the proposed action 
to all Unit Owners or occupants of Units whose interest would be significantly affected 
by the proposed action. The notice shall include a general statement of the proposed 
action and the date, time and place of hearing. At the hearing, the affected person shall 
have the right, personally or by a representative, to give testimony orally, in writing or 
both (as specified in the notice), subject to reasonable rules of procedure established by 
the party conducting the meeting to assure a prompt and orderly resolution of the 
issues. Such evidence shall be considered in making the decision but shall not bind the 
decision makers. The affected person shall be notified of the decision in the same 
manner in which notice of the meeting was given. 
 

Section 25.3 - Appeals. Any Person having a right to Notice and Hearing shall 
have the right to appeal to the Executive Board from a decision of persons other than 
the Executive Board by filing a written notice of appeal with the Executive Board within 
ten (10) days after being notified of the decision. The Executive Board shall conduct a 
hearing within thirty (30) days, giving the same notice and observing the same 
procedures as were required for the original meeting. 
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ARTICLE XXVI 
 

Open Meetings 
 
Section 26.1 - Access. All meetings of the Executive Board, at which action is to 

be taken by vote at such meeting shall be open to the Unit Owners, except as hereafter 
provided. Minutes of meetings of the Executive Board (other than executive sessions) 
shall be available within fifteen (15) days after any such meeting for inspection by Unit 
Owners during normal business hours at a reasonable convenient location to be 
determined by the Executive Board. 

 
Section 26.2 - Notice. Written notice of every open meeting shall be mailed to 

Unit Owners not less than seventy two (72) hours prior to the time set for such meeting. 
Such notice will not be required if an emergency situation requires that the meeting be 
held without delay. 

 
Section 26.3 - Executive Sessions. Meetings of the Executive Board may be held 

in executive session, without giving notice and without the requirement that they be 
open to Unit Owners, but only if either: 

 
 (a) No action is taken at the executive session requiring the affirmative 

vote of Directors; or 
 
 (b) The action taken at the executive session involves personnel, 

pending litigation, or enforcement actions. 
 

ARTICLE XXVII 
 

Condemnation 
 

If part or all of the Common Interest Community is taken by any power having the 
authority of eminent domain, all compensation and damages for and on account of the 
taking shall be payable in accordance with Section 47-206 of the Connecticut General 
Statutes. 

 
ARTICLE XXVIII 

 
Miscellaneous 

 
Section 28.1 - Captions. The captions contained in the Documents are inserted 

only as a matter of convenience and for reference, and in no way define, limit or 
describe the scope of the Documents nor the intent of any provision thereof. 
 

Section 28.2 - Gender. The use of the masculine gender refers to the feminine 
and neuter genders and the use of the singular includes the plural and vice versa, 
whenever the context of the Documents so require. 
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Section 28.3 - Waiver. No provision contained in the Documents is abrogated or 
waived by reason of any failure to enforce the same, irrespective of the number of 
violations or breaches which may occur. 
 

Section 28.4- Invalidity. The invalidity of any provision of the Documents does not 
impair or affect in any manner the validity, enforceability or effect of the remainder, and 
in such event, all of the other provisions of the Documents shall continue in full force 
and effect. 
 

Section 28.5 - Conflict. The Documents are intend to comply with the 
requirements of Chapter 828 and Chapter 602 of the Connecticut General Statutes. In 
the event of any conflict between the Documents and the provisions of the statutes, the 
provisions of the statutes shall control. In the event of any conflict between this 
Declaration and any other Document, this Declaration shall control. 
 

In Witness Whereof, the Declarant has caused this Declaration to be executed 
this ____ day of _______________, 2022. 
 
Signed, Sealed and Delivered 
in the Presence of: 
       Habitat for Humanity of North Central 
       Connecticut, Inc. 
_____________________________ 
 
       By: __________________________ 
_____________________________  Name: 
       Its: 
 
STATE OF CONNECTICUT ) 
       ss. 
COUNTY OF HARTFORD  ) 
 
The foregoing instrument was acknowledged before me this ___ day of ____________, 
2022, by ______________, President of Habitat for Humanity of North Central 
Connecticut, Inc., a Connecticut corporation on behalf of the corporation. 
 
 
       ________________________________ 
       Notary Pubic/Commissioner of the   
       Superior Court 
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DESCRIPTION OF LAND 

 
(Declaration Exhibit A-1) 
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TABLE OF INTERESTS 
 

(Declaration Exhibit A-2) 
 
  
 

Unit No. 

Percentage Share 
of Common 
Elements 

Percentage Share 
of Common 
Expenses 

Vote in the Affairs 
of the Association 

 
 
 
 

TO BE COMPLETED WHEN THE FIRST UNIT IS DECLARED 
(The type of Unit may be indicated in the future) 
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EXHIBIT A-3 

Condominium Plan 
 
On the following page is a copy of the general layout plan showing the location of the 
Common Interest Community and approximate location of the Units to be constructed. 
Prior to the time that the first Unit is declared, a more specific plan will be provided that 
will show the location of the first Unit and subsequent maps will show the location of the 
subsequent Units. 
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EXHIBIT A-4 

Architectural Plans 
 
The following pages show the Units that the Declarant intends to construct. At the time 
the first Unit is declared, the final plans will be provided with respect to the Units. 
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ARCHITECT OR ENGINEER'S CERTIFICATE OF COMPLETION 
 

(Declaration Exhibit A-5) 
 
 
This Certificate is given with respect to the Declaration of Burnside Hope Condominium 
by Habitat for Humanity of North Central Connecticut, Inc., recorded 
contemporaneously herewith in the Land Records of the Town of East Hartford. 
 
I hereby certify, to the best of my knowledge and belief: 
 
1. That all structural components of the buildings containing the Unit#  ____ is 
substantially completed in accordance with the Survey attached to the Declaration as 
Exhibit A-3 and the Plans attached as Exhibit A-4. 
 
2. That said Certificate is made pursuant to the provisions of Section 21 of the 
Common Interest Ownership Act. 
 
 
Dated: _______________________, 20__  _________________________ 
        Registered Engineer   
        Registration No. 
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